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Forward

Imperial County Superior Court is grateful to Napa County Superior Court for unselfishly
sharing their Grand Jury procedures manual with us.

The manual was put together during the term of the 1996-1997 Napa County Grand Jury and
later modified in June 2000.

The manual is repetitive by design. It is intended to be a reference manual, which intent dictates
that each section stand-alone. Additionally, certain items mandate repetition, particularly:

No Grand Juror should maintain a hidden agenda.

Each Grand Juror should exhibit an absence of personal bias.

A successful Grand Juror must have a high level of commitment.

A Grand Juror must deal forthrightly and fairly with fellow Grand Jurors and the
personnel of agencies being investigated.

Awnh e

Insofar as possible, the manual reflects a chronological approach to the task facing each Grand
Jury. The fact that the manual is intended to be a stand-alone reference guide speaks to the
extensive appendices and enclosures.

We have included “Helpful Hints to the Foreperson” where warranted.

This manual is intended to be a living document and nothing within its covers should be
considered sacrosanct. If future Grand Jurors discover an area found wanting in this manual, they
should propose the appropriate change to the Court Executive Officer. To this end, a Record of
Changes page has been incorporated.

One word of advice to each grand juror who reads this manual:

NOTHING IN THIS MANUAL PRECLUDES
THE USE OF GOOD JUDGMENT!

On behalf of our entire bench and court staff, we wish you a successful and enjoyable term.

Sincerely yours,

JOSE O. GUILLEN
Court Executive Officer
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SECTION I - OVERVIEW OF THE GRAND JURY

Introduction

The Grand Jury is a judicial body comprised of nineteen citizens. It is
impaneled to act as an “arm of the court,” as authorized by the State
Constitution, to be a voice of the people and conscience of the community.

The present Grand Jury system evolved from earlier ecclesiastical courts
beginning in 1164 when Henry Il of England impaneled the first 16-man
Grand Jury to remove criminal indictments from the hands of the church. In
1635 the first American Grand Jury was impaneled in the Massachusetts
Bay Colony and by 1683 Grand Juries were present in all of the colonies.
These early Grand Juries began the practice of returning “presentments,”
which were primarily against public officials and different from criminal
indictments. A more detailed discussion of Grand Jury development is
contained in Appendix Il — Reference Materials.

Forty-two states have some form of Grand Jury. California impanels county
Grand Juries every year to conduct civil investigations of county and city
government and to hear evidence to decide whether to return indictments.

Selection & Qualification of Grand Jurors

Grand Jurors are selected by the judges of the Superior Court. If a Juror
becomes unable to perform their duties or if a Juror leaves the county for an
extended period, they should, resign in fairness to the other Jurors, resign.

A person may not serve as a Grand Juror if they are already a trial juror,
have been convicted of a felony, have been discharged as grand jurors
within the past year, or are serving as elected public officials. People who
are extremely opinionated or biased and who cannot or will not set aside
their biases should not serve.

Holdover Grand Jurors

This term applies to members of the prior Grand Jury, typically about two to
four, but as many as ten, who have offered to serve another term and have
been approved by the presiding judge.

The primary duties and responsibilities of a holdover Grand Juror are the
same as all other members of the panel. No special consideration or status
should accrue to a holdover Grand Juror by virtue of having previously
served on a Grand Jury.

Holdover Grand Jurors may assist the incoming panel during its initial
orientation and organizational period, provide information and background
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on county government, and accelerate the new panel’s entry into the year’s
work.

While the presence of holdover Grand Jurors helps provide continuity, each
new panel should establish its own objectives while giving attention to the
work of prior juries.

HELPFUL HINT TO FOREPERSON
There is a tendency for holdover Grand Jurors
to monopolize the Grand Jury and for new
Jurors to defer to holdover Jurors. This is not
in the best interests of the Grand Jury.

Grand Jury Functions

By law a Grand Jury has three distinct functions; indictments, accusations
and investigation. Indictment is the act of bringing criminal charges against
a person. Accusation is the act of bringing charges against an official of
government or of a public agency, which may result in removal from office.
By far the most frequently exercised function is that of Civil Investigation
known as the “watch dog” function.

The primary function of the Imperial County Civil Grand Jury is to
investigate the operation of city and county governments, as well as tax
supported agencies and districts created by state law. Committees are
formed to study citizen complaints or comments and to visit various county
and city facilities. The Grand Jury may select additional areas for review.
At the end of the year, the Civil Grand Jury publishes its findings and
recommendations in a report, which is distributed to public officials,
libraries, the media, and the public. Agencies or departments and their
governing bodies which are the subject of investigations are required to
comment on the findings and recommendations contained in the report
within 60 to 90 days as specified in Section 933(c) of the California Penal
Code. Section 904.6 of the Penal Code provides for the empanelment of one
additional Grand Jury at any time. In Imperial County, this additional Grand
Jury is usually impaneled to hear criminal complaints, although by law it is
not restricted to just criminal matters

Grand Jury Authority

The authority of the Grand Jury derives from Sections 925 through 933.6 of
the Penal Code, and Chapter 1, Division 1, Title 3, and Sections 24054 and
26525 of the Government Code of California. It is the Grand Jury’s duty to
ascertain whether or not the provisions of these sections have been complied
with and to include in the Grand Jury report the result of such investigation.
Applicable sections are contained in Appendix Il — California Penal Code
Title 4.
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Grand Jury Civil Powers and Duties

The primary duty of the civil Grand Jury is to investigate areas of
government to determine if it can function better, save money, reduce
staffing, and generally examine the way governments conduct business,
particularly with respect to any evidence of malfeasance, misappropriation
or mismanagement.

Organization of the Grand Jury

The law requires that the court appoint the Grand Jury foreperson who will
preside over full panel Grand Jury meetings and whose duty it will be to
formulate Grand Jury committees and designate membership of these
committees.

It is up to the Grand Jury to elect the rest of the officers, including a
foreperson pro tempore to act in the absence of the foreperson, and a
secretary who should keep the minutes and records of Grand Jury
proceedings. This is discussed further in the next section.

February 2006



IMPERIAL COUNTY GRAND JURY PROCEDURES MANUAL

THIS PAGE INTENTIONALLY LEFT BLANK

February 2006



IMPERIAL COUNTY GRAND JURY PROCEDURES MANUAL

SECTION Il - FORMING A NEW GRAND JURY

Meetings - General

First Meeting

The first two Grand Jury meetings will be of a character and format unlike
succeeding meetings. They are, in effect, the most critical because
leadership, organization, objectives, responsibility, authority, and the overall
tone, which will pervade the panel, are established at these times.

The Grand Jury’s first meeting should take place immediately after swearing
in. The first meeting is focused on items of orientation, acquaintance, and
distribution of materials. This initial meeting will include alternates so that
they become acquainted with the other jurors; get the opportunity to submit
biographical sketches; participate in the orientation process; and as a result,
when called, will be a more productive juror.

Goals: The foreperson should accomplish the following at the first meeting:

HELPFUL HINT TO FOREPERSON
If you have any opportunity before the start of the
Grand Jury term, or as soon as possible
thereafter, structure the first two meetings to
accomplish as much organization as possible.
This will pay dividends.

e Get acquainted use nametags.
e Select a temporary secretary and permanent sergeant-at-arms.

e Explain attendance requirements and roll call procedures, mileage, copy
machine use, meeting room(s), and use of the Grand Juror identification
card.

e Introduce a draft schedule for regular panel meetings and entertain
comments. Grand Jury meetings will need to be scheduled weekly after
the second month, and more frequently as the Grand Jury’s calendar
progresses. In conjunction with this, the Foreperson should establish
attendance policy.

e Discuss possible conflicts of interest and distribute Form 730 — Statement
of Economic Interests for Designated Employees for completion as soon
as possible.
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HELPFUL HINT TO FOREPERSON
Form 730 appears more intimidating than it
actually is. Most sections will not apply. Push
to get this done and turned in to Registrar of
Voters as soon as possible.

e Discuss committee preference questionnaire. The Investigation Matrix,
found in Appendix Il — Reference Materials, is the driver for the
formation of the appropriate committees. After discussion of committee
functions, jurors will find it easier to complete this questionnaire.
Questionnaires should be collected at the second meeting to enable the
Foreperson to make committee assignments.

e Discuss the Grand Jury Resume Format form (Appendix V — Grand Jury
Forms) used to provide information, which will assist the Foreperson in
making committee assignments.

Identification Card: An identification card will be issued to each juror.

Grand Jury Attendance: Regular attendance at all full panel meetings
and committee meetings is an essential part of a Grand Juror’s responsibility
and commitment. The overall quality of the Final Report and all other grand
jury work is dependent on the efforts and contributions of all nineteen Grand
Jurors.

It is the responsibility of the individual Grand Juror to notify the foreperson,
foreperson pro tempore, or secretary whenever he or she will be absent from
a full panel meeting. Each juror should also notify the committee chair in
the event of absence from a committee meeting.

It is the responsibility of the individual Grand Juror to contact either an
officer or the committee chair for information about any missed meeting.

In case of excessive absenteeism, excused or not, the full panel may choose
to ask for the removal of a juror. Such actions should be taken on a case-by-
case basis.

Conflicts of Interest: The Grand Jury should discuss and understand
conflicts of interest. Grand Jurors should examine personal conflicts of
interest and the Grand Jury should establish procedures to excuse jurors
from involvement in any investigations or votes related to such a conflict.
Jurors shall complete the required conflict of interest form (Form 730)
previously mentioned.
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HELPFUL HINT TO FOREPERSON
A presentation on conflict of interest by
County Counsel is one way to approach this
subject.

Political Activities: Grand Jurors should discuss the possibility of
conflicts of interest raised as outlined in Appendix 1 of the California
Judicial Administration Standards, paragraph 17(e) wherein Judges are
admonished not to nominate to the Grand Jury a spouse or immediate
family member (first degree of consanguinity) of any judge, commissioner,
referee, elected official, or department heads of any city, county or
government entity subject to grand jury scrutiny.

In addition:

e  Grand Jurors may not identify themselves as such when publicly
endorsing in support of or opposed to any person seeking any office in
the county or of a city or of a school district or special district within
the county.

o Neither shall any member of the Grand Jury allow his or her name to
be used, identifying that person as a Grand Juror, in support of or
opposed to any ballot measure nor shall any Grand Juror so identify
himself or herself when engaged in any fund raising activity for or on
behalf of any candidate or ballot measure.

e No member of the Grand Jury shall participate on a campaign
committee of any kind when his or her participation on that committee
is based on or such person is identified thereon as a Grand Juror.

o None of the above shall apply to any campaign for Federal or
Statewide Office, member of the Federal or State Legislature or for
statewide ballot measures.

Grand Jurors must exercise appropriate discretion to be sure that there is no
possibility that the Grand Jury can be construed to have an opinion on any
election, person seeking office or any other election issue.

Public Comments by Grand Jurors: The Grand Jury must speak with one
voice. Inevitably individual Grand Jurors will find themselves in the
position of being asked to comment on Grand Jury investigations,
procedures or findings. This opportunity should be sidestepped and all
questions referred to the Foreperson for comment. In general, extenuating
circumstances notwithstanding, public comment should be avoided and the
written report allowed to speak for the Grand Jury.

February 2006



IMPERIAL COUNTY GRAND JURY PROCEDURES MANUAL

Second Meeting

HELPFUL HINT TO FOREPERSON
Your first hint that one of the jurors has
spoken to the public should not be reading
about it in the newspaper.

The second meeting will focus on organization and committee
appointments. Members have had the opportunity to read this procedures
manual. Therefore, this meeting will establish the format and schedule of
future meetings. (Please see Following Meetings.) Offices to be permanently
filled are those of Vice-Foreperson, Secretary, and Sergeant-at-Arms.

The Foreperson, in conducting this meeting, establishes leadership,
identifies the panel’s objectives, and reviews various ground rules relating to
schedules, confidentiality, communication, and attendance policy. As
announced at the first meeting, the duration of sessions will be
approximately three hours.

The Foreperson will establish the Parliamentary Rules of Order to be
followed.

HELPFUL HINT TO FOREPERSON
Although an extensive appendix on
Parliamentary Procedure is provided, the jury
should be allowed as much freedom and lack
of structure as can be accommodated.
Remember, a typical Grand Jury is 19 highly
motivated, individualistic, self-starters. Don’t
smother them with unnecessary restraints.

A proposed agenda for the second meeting is:

° Call to Order

. Roll Call
o Minutes of the first meeting
o Correspondence

Old Business (Questions and comments related to first meeting)
Selection of Foreperson Pro Tempore

Selection of other Grand Jury Officers

Committee Appointments

County Counsel on Conflicts of Interest and Rules of Evidence
Foreperson’s Comments

Adjourn
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Third Meeting

Rules of Evidence: An introduction to and clarification and interpretation of
the Rules of Evidence should be provided by County Counsel as a guest
speaker.

The third meeting will initiate a standard pattern for all succeeding
meetings. These will follow more rigid guidelines than previous meetings.
After the third meeting, the focus will be on agency investigation status.
However, the Grand Jury will now be receiving correspondence, which
requires and deserves the same attention being paid to committee
investigative activities. If it is determined that a complaint warrants
committee action, then it may take precedence over the original committee
assignment.

HELPFUL HINT TO FOREPERSON
Track your in-coming and out-going
correspondence very carefully.

Following Meetings

At the fourth meeting, a schedule of all meetings is provided. This schedule
will probably indicate that meetings will be held bi-weekly July through
August; once a week September through February; and twice weekly March
through May. Where possible, this schedule will indicate when members
can expect meetings, which possibly will be longer than normal in duration.

Meetings shall start at the time established. Members who arrive after the
meeting has started must have their arrival time noted as part of the minutes.

HELPFUL HINT TO FOREPERSON
Make sure the secretary routinely does this.
Jurors are prohibited from voting on matters
for which they were not present during
discussion or testimony.

The agenda format can be expected to remain fixed until mid-February. At
that time committee reports will change from status reports to oral reports.
In order to devote sufficient time to each oral report, no more than four (4)
oral reports should be presented per Grand Jury session. This will also be
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the time when jury members can expect to deal with staunch and oftentimes
emotional establishment of positions.

HELPFUL HINT TO FOREPERSON
Insist on only one person speaking at a time
and encourage everyone to speak to
controversial matters. Prevent domination of
discussions by a few vocal Jurors.

It can never be over emphasized that the position established by collective
individuals acting as a committee must be zealously defended. This defense
is based on documented findings, an absence of personal bias or hidden
agenda, and committee agreement. Failure to defend a committee’s position
creates a vacuum, which is the invitation for other jury members to establish
a position, which may not be that which the investigating committee had
intended.

Agenda
An example of an agenda for this and following meetings is shown below.
Agenda content and times are based on experience and are included as a
matter of reference.
o Call to order 6:00 P.M
o Roll Call 6:05 P.M
o Minutes of Last Meeting 6:15 P.M
o Correspondence 6:25 P.M
o Old Business 6:45 P.M
o New Business 7:15P.M
. Committee Status Reports 7:30 P.M
. Foreperson’s Comments 8:30 P.M
o Adjourn 9:00 P.M
Training
The Grand Jury may receive its briefings, training and orientation through a
combination of events.
Orientation

Orientation for the Grand Jury should include the following:
o Discussion of the role and function of the Grand Jury.

o Discussion of the Grand Jury Procedures Manual.
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o Distribution of the outgoing Grand Jury’s Final Report.

o Discussion of the Grand Jury’s civil investigatory function.

o Discussion of the organization of county government.

o Brief description of county departments.

o Discussion of the role of the Board of Supervisors in county
government.

o Discussion of other information or issues judged to be relevant

including how to use equipment and location of files and reference
materials. Grand Jurors should be instructed that, while each Grand
Jury is restricted to reporting only the results of its own
investigations, the jury is not precluded from using agency reports or
studies already acquired by earlier Grand Juries to begin their study
of an area or a department.

o Tours of county facilities by full panel or committees, as needed.
o Discussion of how to conduct investigations.

o Discussion of how to write Grand Jury reports.

o Orientation meeting.

HELPFUL HINT TO FOREPERSON
This orientation meeting is absolutely critical.
It will, of necessity, be during the day. Insist
on full participation by the jury. Take the
judge acting as Grand Jury liaison to lunch.
Get the County Administrator’s office to do
the logistics — they do a great job.

Orientation Meeting: After the “housekeeping” tasks of the first two
meetings have been taken care of, the new Grand Jury will be ready to
undertake an intensive orientation program that will help them fulfill their
duties capably and with assurance. The foreperson is responsible for the
orientation program.

An orientation meeting should take place as quickly as possible. Even
though it will take the better part of a full day, the orientation will be used to
educate the new jurors about the jury’s responsibilities and the means by
which they are accomplished. The orientation meeting should take place
after the third Grand Jury meeting to allow committees to identify whom
they will be investigating. This also allows the foreperson time to invite
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agencies to the orientation. The invitation should contain a statement of
what general information the jury desires to receive from the agency during
the orientation. Additionally, sufficient time will be needed to arrange a
meeting place and, inasmuch as the orientation will probably be during the
day, allow county personnel and jurors to arrange their schedule and county
administration to prepare an agenda.

Orientation of Replacement Jurors (Alternates): With each year’s Grand
Jury, those jury candidates not selected to serve are designated as alternates.
When a seated juror leaves the Grand Jury, the presiding judge must fill the
vacancy. The judge will first try to fill the vacancy from among the
alternates. Since there is a high probability that one or more jurors will
depart during the term, it is deemed appropriate to separate training and
orientation from regular Grand Jury sessions. As a result, training and
orientation sessions should include the alternates as well as the seated jurors.
This will reduce the confusion caused by introducing a new juror to the
panel during the course of the term.

Care must be observed to assure that no actual Grand Jury matters are
discussed at the training and orientation sessions.

When a new juror is introduced to the Grand Jury, the full panel may
designate from among the members a “mentor” to work with the new
member.

In addition, the chairperson of each committee to which the new member is
assigned should meet with the new member individually to review each
study area or investigation in progress and provide copies of all relevant
documents.

Exchange Seminar

This seminar is held yearly and attended by Grand Jury representatives from
a number of California’s fifty-eight counties. Various workshops are
scheduled covering a variety of important topics for jurors.

Committee Assignments

A preliminary discussion of areas of investigation for the year ahead should
not take place until the Grand Jury feels capable of discharging its
responsibilities.

As a starting point, the foreperson will establish committees based on the
investigation matrix. A full discussion is found in Section VI —
Committees.

As the term progresses, some committees may find that they have no
purpose. These should be disbanded.
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Committee Preferences

At the first and second meetings of the Grand Jury, each juror should
indicate several committees on which he or she feels they would like to
serve, numbering these committees in order of their preference. The Grand
Jury should discuss committee preferences. A questionnaire is available and
should be filled out by each juror to indicate what areas are attractive to
each juror. A sample of such a form is found in Appendix V — Grand Jury
Forms. The foreperson will attempt to assign jurors to committees of their
preference. In many cases this will be possible, but occasionally the
foreperson must assign an adequate number of jurors to each committee
even though not enough jurors indicated a preference for that particular
committee.

The foreperson should balance the workload so that no juror is under-
utilized or over-worked.

Investigating Committees

Selection of Issues: The Grand Jury cannot be effective if everything is
handled by the jury as a whole. Therefore, the accomplishments of the
Grand Jury will depend to a great extent upon the work of its committees. In
addition to the mandated agency reviews, jurors should review the holdover
issues reported by the previous Grand Jury.

Appointment of Committee Chairpersons: All of the members should
serve on more than one committee, and it is recommended that no member
should be named chairperson of more than one committee. It is further
recommended that all committees be limited to five members. Later, it may
be found necessary to increase the membership of certain committees; the
foreperson should be authorized, at the request of the committee
chairperson, to designate additional members, either temporarily or
permanently.

HELPFUL HINT TO FOREPERSON
Give everyone a shot at serving as committee
chairperson - even those who profess “not to
want to.” You’ll be pleasantly surprised by
the quality work done by some of the less
vocal jurors when given the opportunity!

Because of the nature of the foreperson’s duties, the foreperson is excused
from appointment to any of the regular committees. The foreperson is,
however, an ex-officio member of all committees and should attend their
sessions whenever possible.
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Policies:  For efficient accomplishment of whatever objective may be
adopted, the following policies should be considered:

1. The responsibility for handling a matter should be placed entirely upon
the committee to which it is assigned.

2. Until a matter has been disposed of, the committee chairperson shall
make progress reports. These reports will enable the jury as a whole to make
further recommendations, if necessary. These reports should be written and
as brief and to the point as possible, in order not to take up too much time
from business meetings.

3. All investigations, inspections, and reports must be based on thoroughly
documented, verified and corroborated facts and should not reflect the
personal bias of any individual or group of individuals.

All investigations and inspections shall be made in groups of two or more
for the jurors’ own protection, as well as to assure accuracy and fairness in
reports.

Organization of Committees: Each committee should operate in an
organized manner. In order to do so, it must be structured with at least a
chairperson and a secretary.

Operation _of Committees: Each committee shall perform the duties
assigned

to it by the whole Grand Jury. Close contact should be maintained with the
entire jury, through the foreperson and by regular reports of progress.

Although committee meetings can be, and usually are, more informal than
those of the entire jury, they should be conducted with sufficient rules of
order to assure efficient action.

All committee actions shall be presented to the total jury for approval.

Each committee shall keep a file on each project, complaint, and matter
assigned to it. Interview reports shall be part of these files.

Committees may want to invite county government department heads to
speak to them and answer questions. It is suggested that committees
coordinate their efforts in this regard, so that department heads will not have
to appear many times before different committees of the Grand Jury.

Another means of learning about county departments, which is highly
recommended, is to send questionnaires to selected department heads. This
should be done early in the jury term.
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Each committee shall study the reports of previous Imperial County Grand
Juries and, if possible, reports of the Grand Juries from other counties.
These are a great aid in determining what aspects of each department
warrant investigation or review. The response to previous Grand Jury
reports shall also be studied in detail.

Each committee will want to make as many tours as possible of various
county facilities to see first-hand the nature of their operation and problems.
This should be attempted early in the term of the jury, as such visits often
indicate areas of need and point out other areas where greater depth of study
and investigation should be pursued.

HELPFUL HINT TO FOREPERSON
Try and attend the initial meeting between the
committee and the agency.

Following a thorough and careful investigation, a committee shall provide to
the full body a report based on substantial fact. All findings shall be
accompanied by recommendation for resolving or improving the
deficiencies. It is reemphasized that there can be a finding only if a problem
has been identified.

HELPFUL HINT TO FOREPERSON
For each finding presented to the jury, ask,
“what is the problem?” If there isn’t a
satisfactory answer, there probably isn’t a
finding.

Use of interim reports should not be overlooked. Recommendations in an
interim report can often lead to correction of a problem before the jury’s
term is completed. It also gives the jury and the investigated department the
opportunity to work together on accomplishing the correction. In the case of
safety related

items, immediate notification of the agency is required. An interim report is
an excellent tool to hold the agency responsible for correcting the deficiency
in a timely manner.

It should be noted, however, that, at the present time, the law does not
address response to interim reports and, therefore, a period of time for
response to an interim report is not specified. Section 933 of the Penal Code
provides that response must be made to the final report by the Board of
Supervisors and department heads within sixty (60) to ninety (90) days after
the discharge of the Grand Jury. Therefore, to ensure a response, interim
reports must be included in the final report, preferably verbatim.
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Each committee will participate in preparation of the final report by
preparing the reports included in its area of investigation and responsibility,
according to a format adopted by the jury as a whole.

Investigations: Chairpersons are authorized to call a meeting of their
committee at any time. Committee meetings are conducted in much the
same manner as meetings of the whole jury, except that the chairperson
presides, and the foreperson, when present, is an ex-officio member of the
committee.

HELPFUL HINT TO FOREPERSON
Once you’ve appointed your committee
chairpersons, hold them accountable for
progress. May and then June will arrive
before you know it.

Tours: Committees should inspect as many departments and installations of
the county as possible, during their term of service. Whenever possible,
unannounced visits or inspections should be considered in order that
departments may be seen as they normally conduct business. Suggestions as
to improvement of the department should be solicited from responsible
officials. It is recommended that all committee members take notes.
Committees shall take great care not to overstep the bounds of their own
areas of inspection (visits) and investigation.

Internal Support Committees

Internal support committees are established to support the requirements of
the Grand Jury. They have no functions external of the Grand Jury. These
committees are: Response, Editorial, and Social.

Response _Committee: The purpose of this committee is to review the
responses made to the findings of the previous Grand Jury and to determine
their level of adequacy. The Response Committee will discuss the adequacy
of these responses in its section of the report. If necessary, the report may
also recommend additional action by the current Grand Jury or the
succeeding one.

The members of this committee are appointed by the Foreperson. It is
recommended that the committee consist of five (5) people and chaired by
the Foreperson. If feasible, one (1) of its members should include a
holdover. This will contribute to the maintenance of continuity and
familiarity with the previous Grand Jury’s activities.

Conversely, to ensure an unbiased review, the response committee should
not be composed solely of holdover jurors.
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The committee’s report will be required to follow the same review and
approval cycle as the Grand Jury’s own report.

The committee should consider the following factors:
. Did the agency’s response address the subject of the findings?

. Did the agency attempt to avoid the issue(s) raised by criticizing the Grand Jury or
offering excuses?

. Did the agency’s response indicate that it would take the necessary action to
correct the problem?

. Did the agency provide a specific date by which it would take the necessary
corrective action?

HELPFUL HINT TO FOREPERSON
The best approach is to treat the Response
Committee as another standing committee
and publish its findings in the final report.

Social Committee: This committee plans for the social occasions, which are
useful during the Grand Jury’s term.

HELPFUL HINT TO FOREPERSON
Do not overlook this important aspect of
Grand Jury service. These functions should
not be paid for with public funds, but having
them nevertheless will pay substantial
dividends when things get tough. Invite the
spouses. (Caution: Remind Jurors not to
discuss Grand Jury business at these or other
social functions.)

Editorial Committee: The Foreperson shall appoint the members of the
Editorial Committee. It is recommended that the committee consist of five
(5) members with the foreperson as chairperson. This committee will
receive the Grand Jury approved investigating committee final draft reports.

The reports received by the Editorial Committee shall be in the format of the
Final Report. The committee will review each report for grammatical
structure, syntax, and ease of reading and understanding. The committee
must not and shall not, under any circumstance, change or alter in any
form the original intent of the findings of any report it is reviewing. The
Editorial Committee will present the final product to the Investigating
Committee to ensure that intent and completeness have not been
compromised prior to presentation to the Grand Jury for its approval.
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Approval of each report by the Editorial Committee requires approval of the
Grand Jury.

The Editorial Committee has the additional responsibility of determining
whether a problem (which must exist to generate a finding) has been
identified. If the Editorial Committee determines that the findings are flawed
(e.g. lack of documented proof), it will bring this to the attention of the
responsible investigating committee. Failure to agree requires that the
investigating committee review its findings and provide documentation or
revise the finding.

HELPFUL HINT TO FOREPERSON
Pick good writers (who have PCs and a FAX or
e-mail) for this committee. Electronic
communication is the only way to go (unless you
want to spend May and June in meetings).
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FOREPERSON

SECTION Il - OFFICERS

The court shall appoint the foreperson and reserves the right to appoint a
vice foreperson from the persons summoned to serve as Grand Jurors and
appearing.

Duties and Responsibilities

The foreperson has overall responsibility to see that the Grand Jury, and
each of the committees, functions effectively and efficiently. The foreperson
provides leadership and organization, and acts as group facilitator to build a
cohesive, competent and dedicated panel of Grand Jurors.

Meetings: The foreperson:
e Prepares a written agenda for each full panel meeting and provides a
copy for each member. (See sample agenda in Appendix V — Grand

Jury Forms.)

e Presides at full panel meetings

Committees:  The foreperson:

e Acts as ex-officio member to all committees.

HELPFUL HINT TO FOREPERSON
Go to Committee Meetings. Go frequently.
Go unannounced. You get what you inspect,
not what you expect!

e At the beginning of the term prepares a slate of committee assignments
and committee chairs.

e Ensures committee coordination through frequent consultations with
committee chairs.

e May meet with the Grand Jury or its officers to appoint standing and
special committees and designate temporary committee chairpersons.

¢ Shall make changes in committee assignments when deemed advisable.

e Monitors progress of investigations to assure that committees are
conducting there assigned duties.
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Oaths: The foreperson may administer an oath to any witness appearing
before the Grand Jury.

The oath administered to a witness generally takes the following form:

“In your testimony before the Grand Jury, do you swear to tell the truth,
and nothing but the truth in response to questions asked by Grand Jurors
present?

You are further admonished not to reveal anything about your testimony,
either testimony by you or questions asked by members of the Grand Jury. If
you reveal such matters concerning a Grand Jury proceeding you may be
prosecuted for contempt.

In addition you should be aware that a Grand Juror may not reveal
anything about a grand jury proceeding as specified in Section 924.1 of the
California Penal Code. Nor may any records of this proceeding be
subpoenaed by any individual or court, except in the case of criminal
proceedings when records of grand jury testimony may be produced to
verify if there was perjury in the testimony given before the court.

If you believe that a question you are asked may tend to incriminate you,
you have a constitutional right to refuse to answer that question unless
ordered by a judge to do so.”

Communications:  The Foreperson Signs:

All external communications of the Grand Jury, including news releases.

With the approval of at least twelve members of the Grand Jury, all official
reports of the Grand Jury, including the Final and any Interim reports.

Other Duties: The Foreperson:

o Consults with the presiding judge and reports back to the full Grand
Jury.

o Invites the judge to appear before the full panel as requested by the
Grand Jury

FOREPERSON PRO TEMPORE

The Foreperson Pro Tempore:

. Assists and counsels the foreperson on matters concerning
procedure, personnel problems, committee responsibilities;
committee appointments, and the morale and efficiency of the jury.
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o Serves as parliamentarian. The parliamentarian does not make a
ruling, but serves in an advisory role only.

The foreperson pro tempore should be assigned as a regular member of Grand Jury committees.

HELPFUL HINT TO FOREPERSON
Your foreperson pro tempore should be used
like a well-honed tool. Remember the three
rules to successful organization: 1) delegate;
2) delegate; 3) delegate.

SECRETARY

Secretarial responsibility should be assumed by a person capable of and
willing to devote extra time to this office.

HELPFUL HINT TO FOREPERSON
Such services as typing correspondence and
interim or final reports may be available from
the court. If an outside person is employed in
this job, that person must be sworn by a
superior court judge to uphold the Grand Jury
oath.

Duties and Responsibilities
The secretary is responsible for:

o Writing the minutes of full panel meetings.

o Handling of incoming correspondence.

. Acknowledgment of correspondence received.
Minutes:

The secretary keeps an accurate record of every Grand Jury full panel
meeting in the form of minutes. These minutes should include:

o The place, the hour and minute of convening.
o The call and recording of the roll.
o Which jurors were absent from the meeting.
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Persons other than jurors who may be in the room at the time of
convening, such as legal advisors or court reporters. Also the name
of any person entering the jury room and the exact time of such
entrance at any time during the jury meeting and the exact time of
departure. The minutes of the meeting should reflect that only
members of the jury remained in the room during deliberations or
voting. The minutes of a meeting, properly recorded, will be the best
evidence that the procedure followed by the jury is proper.

The hour and minute any juror leaves the meeting and time of their
return. It is important that the minutes reveal that quorum is present
at all times during any hearing, investigation, deliberation, or vote,
and the Secretary should advise the foreperson if, at any time, the
number of jurors present is less than the required number.

A statement that each witness called is sworn and advised of their rights as a
witness.  The minutes should also reveal whether witnesses were
admonished not to repeat or discuss any of the Grand Jury proceedings after
leaving the Grand Jury room. The secretary should keep close watch on both
of these matters and advise the foreperson if the matters have been
overlooked.

A record of all motions made and the jury’s action. The secretary
should not keep a record of the votes of individual members. No
unanimous vote on any matter should be recorded in the minutes of
any meeting, thereby permitting absolute secrecy as to the votes of
each and every juror at every meeting.

A record of reports submitted by the various committees and the
jury’s action thereon.

A record of attendance at all Grand Jury meetings, separate from
the regular minutes, to determine juror remuneration for mileage
and meeting attendance.

Correspondence: The Secretary:

Logs in mail and makes copies for each juror in time for each full
panel meeting, if appropriate.

Acknowledges receipt of all correspondence received by the Grand
Jury. Acknowledgment of correspondence may be signed by the
secretary. (See sample acknowledgment letter in Appendix V —
Grand Jury Forms.)
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HELPFUL HINT TO FOREPERSON
Ensure the correspondence log is accurate and
complete. You will make frequent reference
to it.

o Insures any formal resolutions adopted by the Grand Jury are
prepared with the assistance of the district attorney, county
counsel, or the court for the signature of the foreperson. A copy of
the resolution should remain in the file of the Grand Jury for
reference.

Expense & Mileage Claims: The Secretary:

o Collects and processes expense and mileage claims for Grand Jury
members. The office of the Court Executive Officer will provide
details.

Other Duties: The Secretary:

o Prepares and distributes, early in the term, a list of all members,
their addresses and telephone numbers.

o Prepares and distributes to every Grand Jury member a list of all
committee assignments and chairs.

May be assigned other duties as need arises.

HELPFUL HINT TO FOREPERSON
Your secretary should be a Juror who
demonstrates an affinity for detail and
organization and has an aptitude for analytical
skills.

SERGEANT-AT-ARMS
This officer is appointed at the option of the Grand Jury members.

Duties and Responsibilities
The sergeant-at-arms:

o Maintains order and decorum in the full panel sessions.

. Sees that no unauthorized person is present in the Grand Jury room
during jury sessions or during deliberations or voting. (During
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presentation of a request for indictment by the district attorney, no
persons other than jurors, the district attorney, court reporter,
witnesses, interpreter and under special circumstances, a disability
aide to the witness or guard to protect the jury shall be present. The
judge or county counsel may be present only at the Grand Jury’s
request.)

. Admits authorized persons, including witnesses, when authorized
by the foreperson. The sergeant-at-arms seats witnesses and
escorts them  from the room when they have been dismissed.

Other Duties: The Sergeant-at-Arms:
. Obtains and sets up any special equipment that may be required.
. Sees that the jury room is secure at all times and makes

recommendations regarding security matters. The Grand Jury is
entitled to have a deputy sheriff stationed outside the jury room to
preserve order and provide security, should there be such a need.

. Checks to see that tape recorders are not brought into the jury
room. This applies even to the district attorney or county counsel,
unless permitted by the Grand Jury to do so.

o Places “In Session” signs outside doors when jury is in session and
removes them at conclusion of session.

o Takes responsibility for proper work environment such as room
temperature and ventilation.
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SECTION IV - GRAND JURY PROCEDURES

QUORUM
The Grand Jury should set a regular schedule for full panel meetings and
establish an attendance policy. lliness or other compelling reasons may
allow a juror to be excused. Continued absence is grounds for removal.
The Grand Jury may act only as a body. A quorum for a meeting or the
transaction of Grand Jury business consists of twelve Grand Jurors. An
individual Grand Juror has no authority.
HELPFUL HINT TO FOREPERSON
Reiterate this theme until it’s second nature to
all jurors.
ABSENCE OF OFFICERS

Absence of the Foreperson

If the foreperson of a Grand Jury is absent, the foreperson pro tempore shall
perform the duties, and have all the powers, of the foreperson, including
authority to administer oaths and sign indictments, although no indictment
shall be signed by the foreperson pro tempore unless the court has been
previously notified.

In the case of prolonged or permanent disability of the foreperson, the court
shall be notified. The foreperson pro tempore acts as foreperson until a new
foreperson is named by the court.

Absence of the Secretary

There is no formal chain of succession for the position of secretary. For
purposes of continuity (unless the Grand Jury enjoys a holdover who
previously served as secretary), it is recommended that the foreperson pro
tempore assume the duties of the absent secretary.

In the case of prolonged absence or permanent disability of the secretary, a
new secretary should be selected.

Absence of the Sergeant-at-Arms

In the absence of the sergeant-at-arms, the foreperson should appoint
another juror to fill this position.
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VOTING

In all matters that are to be made public, including reports that are before the
Grand Jury, no action can be taken without the concurrence of a quorum. In
matters private to the Grand Jury, decisions of the Grand Jury may be taken
by a majority of members present.

The law provides that every Grand Juror must keep secret all evidence
adduced before the Grand Jury, anything said by a grand juror or the manner
in which any Grand Juror may have voted on a matter.

As pointed out in Section Il - Forming a new Grand Jury, the Grand Jury
should discuss and understand conflict of interest. Grand Jurors should
examine personal conflicts of interest and the Grand Jury should establish
procedures to excuse jurors from involvement in any investigations or votes
related to such a conflict.

Every motion, including action taken, shall be recorded in the minutes.
When a question is under debate, no other motion or proposal shall be
received except a motion to adjourn, to table, to postpone to a certain time,

to refer to a committee, to amend, or to postpone indefinitely.

The foregoing rules may be suspended at any meeting by a vote of two-
thirds of the members.

REMOVAL OF A GRAND JUROR

There is no precise criteria for removal set forth in the statutes, however,
upon showing good cause, a Grand Juror may be removed from service.

HELPFUL HINT TO FOREPERSON
This may be your most difficult task. Not
everyone makes a successful juror. Try and
find another solution, but if it has to be,
“prune early.” Keep the court informed. Try
and get the member to resign and get the
resignation in writing.

Regular attendance at all full panel meetings and committee meetings is an
essential part of a Grand Juror’s responsibility. The overall quality of the
final report and all other Grand Jury work is dependent on the efforts and
contributions of all Grand Jurors. This is in line with the commitment made
when each individual applied, was interviewed, was accepted, and selected
as a Grand Juror.

February 2006

26



IMPERIAL COUNTY GRAND JURY PROCEDURES MANUAL

It is assumed that all jurors are prepared to devote as much time as is
required to fulfill their duties. Within reason, jurors may be excused when
pressing personal business or family matters require attention. An
unexpected lack of a quorum in a formal proceeding causes particular
inconvenience for officials, witnesses and other Grand Jurors.

In cases of excessive absenteeism, excused or not, the Grand Jury should
seek removal of the juror. Such actions should be taken on a case-by-case
basis.

Request for removal may be made by the judge of the court; by the
foreperson of the Grand Jury, or by six members of the Grand Jury.

The request must be in writing and must provide reasonable detail of the
circumstances justifying removal of the juror.

The request must be submitted to the Presiding Judge of the Imperial
County Superior Court, who will review the request to determine whether
all reasonable efforts have been made to resolve the problem with the
particular Grand Juror,

If the judge determines that no formal measures can be taken to resolve the
problem, they shall cause a copy of the written request to be delivered to the
juror at least ten days prior to a hearing to be held as hereinafter provided.

A closed door hearing shall be attended by the juror, the foreperson or at
least two members of the Grand Jury requesting removal of the juror, and
the superior court judge. The foreperson or other members of the jury will
be given an opportunity to explain the reasons for removal of the juror; the
juror will be given an opportunity to answer or rebut any accusation.

The court may thereafter make any order appropriate to the circumstances.
If the court determines that removal is appropriate, the juror will be given an
opportunity to resign from the Grand Jury.
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SECTION V - GRAND JURY CIVIL POWERS AND DUTIES

The Grand Jury’s civil powers and duties can be summarized as follows:
(Parenthesis indicates relevant sections of the California Penal Code). Note:
When no penal code is shown at the end, the duty is commonly performed
though not codified. The only duties required by law are the review of the
jails and the county financial audit.

Government Operations Generally

To investigate and report on county government operations to be assured
that the responsibilities are being fulfilled efficiently, honestly, and in the
best interest of the public. (925)

County Records and Accounts
To audit books, records, and accounts of all county offices. (925)

City Records and Accounts

To examine the books and records of any incorporated city, and investigate
and report upon the fiscal matters of the city, and to make recommendations
regarding such fiscal matters. (925a)

Special District Records and Accounts

To examine the books and records of any special-purpose assessing or
taxing district located wholly or partly in the county and to investigate and
report on the method and System of performing the duties of such district.
(925.a, 933.5)

Government Audit

To report and make recommendations on its own audit of county records
and accounts; to report on county officials’ records and accounts as ex-
officio officers of any district. (925)

Return of Money

To order the district attorney to sue for money which the jury feels is due
and owing to the county. (932)

Salaries of Elected Officials

When requested by the board of supervisors, to investigate and report upon
the need to increase or decrease salaries of the county-elected officials. The
report shall be transmitted to the Board of Supervisors. (927)
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Follow-up of Responses

To study the report of the previous Grand Jury and responses to this report,
and to review the recommendations of recent Grand Juries for
improvements.

Ombudsperson

To act as ombudsperson, receiving all letters from citizens or agencies and
making inquiries and/or recommendations as to those matters referred to the

jury.

Unindicted Prisoners

To inquire into the case of every person imprisoned in the county jail on a
criminal charge and not indicted. (919a)

Inspect Jails

To inquire into the condition and management of the detention facilities
within the county. (919b, 921)

Land Transfers

To investigate and inquire into all sales and transfers of land and into the
ownership of land which, under the State laws, might escheat to the State.
(920)

Welfare and Institutions

To inquire into welfare records pertaining to the investigation, supervision,
relief and rehabilitation of welfare recipients. (California Government Code,
section 17006.)

Corporations
To investigate any corporation, profit or non-profit. (892 and 933.6)

Limits
The Grand Jury does not have inherent power to establish its own
investigatory apparatus for the detection of crime. A Grand Jury should not
engage in fishing expeditions, hidden agendas, or indiscriminate meddling.
The scope of inquiry is limited to those subjects that are founded upon
knowledge, not by rumors and reports, but by information acquired from
evidence before them or from their own observations. (936.5)
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Responsibility and Liability

Final Report

If a Grand Jury comments on a person that has not been indicted by that
Grand Jury, any libel (false writing that may harm the person) or slander
(false oral statement) can be the basis for a suit against individual jurors
and/or the county.

To issue a final report on the needs and operation of county departments as
stated by law. (928)
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SECTION VI - COMMITTEES

ORGANIZATION AND PROCEDURES

Purpose

The purpose of forming committees is to improve the effectiveness of the
grand jury.

The Grand Jury cannot be effective if everything is handled by the jury as a
whole. Therefore, the Grand Jury is usually divided into committees to
handle investigations and administrative work.

Note that the Grand Jury as a whole must approve anything the committees
recommend before a report is made public. The public need not (and
probably should not) know which Grand Jurors are on a particular
committee. The Grand Jury speaks with one voice, not as a group of
committees.

Committee Formation

Early in the term, Grand Jurors will be asked to indicate their committee
preferences. This information and the Grand Jury Resume form (see
Appendix V — Grand Jury Forms) will be used to form qualified and well
balanced committees. With the exception of the foreperson, who serves as
ex-officio member of all committees, jurors should not be assigned to serve
on more than three to five investigative committees. Committees should
contain no fewer than three members.

The foreperson is responsible for making committee assignments to balance
skills and expected workload. Preferences of jurors will be considered, but
should not override the need for even distribution of workload and talent
among committees. The foreperson usually names the chair of each
committee as well. The foreperson and Grand Jurors should avoid
assignments where prejudice may be an issue. The foreperson shall be
sensitive to the fact that excessive committee assignments for any individual
Grand Juror may compromise the breadth, depth and quality of the
committee’s investigation.

Committee Organization

Once committee assignments have been made, each committee must make a
number of organizational decisions, including:

o Selecting a permanent chair if one has not been named by the
foreperson.
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Reading at least the last three-jury reports in the Grand Jury Final
Reports.

Keeping minutes of each of its meetings. Such records are important
in preparing progress reports to the full panel and the committee’s
investigative reports.

Meeting with whatever frequency is appropriate to accomplish the
tasks before them.

HELPFUL HINT TO FOREPERSON
There is no one right way to organize a Grand
Jury and do not pay too much attention to
those holdovers who tell you “how we did it.”
The proof is in the pudding - if you produce a
thorough, hard hitting, objective, well
documented report without a wholesale
mutiny, you’ve done a good job.

“Option A” Organization. The Grand Jury will investigate those
agencies identified by the matrix. Investigation must include those
agencies with mandatory review requirements.

Under this system, six standing committees of six members each are
formed as follows (each juror will serve on two of these
committees):

Government Administration
County/City Services

Public Protection

Social Services and Education
Environment and Transportation
Special Issues

Each committee will investigate those agencies listed under the appropriate
category heading set forth in the matrix.

The Special Issues Committee will investigate those agencies specified for it
in the matrix and will serve as a residual committee to investigate subjects
that do not fall specifically into the purview of any other committee or will
take on studies that other committees do not have time to pursue.
Additionally it will provide administrative support for Grand Jury internal
requirements.
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o “Option B” Organization. The Grand Jury will be formed into
separate committees to investigate each of the agencies in the year
identified by the matrix. Investigation must include those agencies
with mandatory review requirements.

Under this system, each Grand Juror has the opportunity to be a committee
chairperson in addition to being a member of other committees. This should
result in 18 committees or slightly fewer. Each committee conducts the
investigation of its designated agency for the duration of the Grand Jury
year.

e  “Option C” Organization. The Grand Jury will investigate those
agencies identified by the matrix. Investigation must include those
agencies with mandatory review requirements.

Under this system, three committees of six jurors each are formed. Each
committee conducts the investigation of two agencies for 4-5 months each.
A report is prepared prior to commencing its second agency investigation.

At least six agencies are reviewed in depth during the Grand Jury year using
this organization.

Subjects for Investigation

A Grand Jury should establish what it would like to accomplish during its
tenure. Each jury will have to determine how much it can accomplish;
undertaking too broad an inquiry will probably cause the jury to fall short of
its goals.

Not every complaint or suggested investigation can be undertaken. The
Grand Jury will have to prioritize and select investigations that promise to
bring the greatest value to the County and still remain within the Grand
Jury’s resources. In the absence of citizen complaints or specific direction,
the jury is free to select subjects for review and investigation.

Within this guideline, the Grand Jury must ensure that the required annual
investigations (audit, unindicted prisoners, etc.) and cyclic investigations are
completed. Failure of any one Grand Jury to complete its fair share of
investigations places an undue burden on following Grand Juries.
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Investigation Matrix

As an aid to scheduling, the following cyclic listing of agencies to be
reviewed is provided on the following pages. The Cycle - Year relationship
is:

1-2006/2007, 2011/2012

2 -2007/2008, 2012/2013

3-2008/2009, 2013/2014

4 - 2009/2010, 2014/2015
5-2010/2011, 2015/2016

Note: “Co.” indicates a County of Imperial agency.

Yearin5YearCycle:l 1 | 2131415

Government Administration Group
City of Brawley (all depts.. except Police & Fire) X
City of Calexico (all departments except Police & Fire) X
City of Calipatria (all departments except Police & Fire) X
City of El Centro Administration (including City Manager, X
City

Attorney and City Clerk)
City of El Centro City Council X
City of El Centro Finance Department X
City of El Centro Personnel Department X
City of Holtville (all departments except Police & Fire) X
City of Imperial (all departments except Police & Fire) X
City of Westmorland (all departments except Police & X
Fire)
Co. Administration X
Co. Auditor/Controller X
Co. Board of Supervisors X
Co. Clerk of the Board of Supervisors X
Co. Counsel X
Co. Human Resources/Risk Management X
Co. Information Systems X
Co. Purchasing Dept. X
Local Agency Formation Commission X
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Yearin5YearCycle:] 1 | 2 | 3 | 4

County/City Services Group

City of El Centro Community Services Dept. X

City of El Centro Planning and Housing Department X

Co. Agricultural Commissioner

Co. Assessor X

Co. Clerk-Recorder/Registrar of VVoters X

Co. Library X

Co. Local Enforcement Agency X

Co. Office of Emergency Services

Co. Office of Employment Training X

Co. Planning Dept. (including building inspection) X

Co. Treasurer/Tax Collector X

Imperial County Fairgrounds X

University of California - Cooperative Extension

Public Protection Group 112]13]4

City of Brawley Fire Department X

City of Brawley Police Department X

City of Calexico Fire Department X

City of Calexico Police Department

City of Calipatria Fire Department X

City of Calipatria Police Department X

City of El Centro Fire Department X

City of El Centro Police Department X

City of Holtville Fire Department

City of Holtville Police Department X

City of Imperial Fire Department X

City of Imperial Police Department X

City of Westmorland Fire Department X

City of Westmorland Police Department

Co. Child Protective Services X

Co. Corrections Dept. X

Co. Environ. Health Dept. (including Animal Control)

Co. Family Support Division X

Co. Fire Department X

Co. Probation Department X

Co. Public Administrator/Guardian X

Co. Public Defender

District Attorney

Jail inspection X | X | X

Juvenile Hall inspection X | X | X

X XXX

Sheriff-Coroner
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Yearin5YearCycle:] 1 | 2| 3] 4|5

Social Services and Education Group
City of Brawley School Districts X
City of Calexico School Districts X
City of Calipatria School Districts X
City of El Centro School Districts X
City of Holtville School Districts X
City of Imperial School Districts X
Co. Behavioral Health Services X
Co. Department of Social Services X
Co. DSS - Cal WORKS Program X
Co. Health Services X
Imperial County Board of Education & ICOE X
Imperial Valley College X
Housing Authorities X

Environment and Transportation Group 112]13]4]|5
City of El Centro Department of Public Works X
City of El Centro Redevelopment Agency X
City of EIl Centro Water Division X
Co. Airport X
Co. Department of Public Works X
Imperial Valley Transit System X
Water Districts X

Special Issues 112]13]4]|5
Cemetery Districts X
Imperial County Mosquito Abatement District X
Other special issues X[ X| X | X|X
Grand Jury administrative support. X[ X ]| X|X

COMMITTEE CHAIRPERSON

Leadership

The committee chairs are responsible for motivating and leading their
committees. Because of the nature of the Grand Jury system, a chair is not
able to take substantive action without consent of the Grand Jury as a whole.
A committee chair should not arrange for interview appointments without
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Meetings

Investigations

consulting with the full committee. Once the committee has decided to
interview an individual, it is the chair’s responsibility to see the appointment
iIs made. Often committee chairs walk a fine line between being the leader
and the servant of the committee.

Committee chairs have certain duties in the conduct of committee meetings..
Among these are:

o Prepare a written agenda for each committee meeting.

o Preside at each committee meeting in such a manner that all
views are aired, and business is transacted efficiently.

o Arrange the time and place for each meeting with
concurrence of committee members and reserve space as
required.

Committee chairs coordinate investigations undertaken by the
committee. This includes:

o Maintaining a schedule of events.
. Reading reports, files, newspaper clippings, and other

reference materials from prior years to develop a broad base
of knowledge.

o Ensuring the other committee members read relevant
materials.
o Understanding the procedures to be followed in an

investigation.

o Keeping the committee on track.

o Making sure the committee minimizes the time it spends
interviewing government employees by researching the duties,
activities and budget of a department through written records,
including prior Grand Jury reports, as much as possible.

. Informing interviewees in advance, as much as possible, of the
topics to be covered in an interview so they can have the necessary
information available.
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Reports

o Preparing concise questions designed to elicit the information needed
from the interview.

o Assuring that there is a written record of the committee’s activities
and findings. This written record is the basis of the final Grand Jury
Report.

. Setting a standard for impartial, objective and professional

investigations.

o Assuring each investigation is completed as soon and as
thoroughly as is practical.

The committee chair assures that each investigative report is written
immediately after the close of the investigation. Writing reports early has
two benefits: first, the writing process often exposes areas which need
further study or investigation; and second, writing without the pressure of an
editing or printing deadline is easier and produces a more cogent report.

The committee chair provides the editorial committee with findings and
conclusions based on evidence, not opinion.

The committee chair keeps the editorial committee advised of the
completion date of the committee’s report so that the editorial committee
can schedule its work accordingly.

The committee chair considers the importance of the release date of each
investigative report, and if the committee concurs, recommends to the full
panel the release of an interim report.

Communications

The committee chair keeps the foreperson and the Grand Jury informed of
the progress of committee projects through oral or written progress reports.

The committee chair acts as liaison between other committees which have
jurisdiction in related areas both to assure that work is not duplicated and to
take advantage of information developed by other committees.

The committee chair stays alert to possible conflicts of interest and excuses
committee members from investigations where a conflict exists.
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COMMITTEE OPERATING REQUIREMENTS

Interference Between Committees

The Grand Jury should discuss and adopt procedures for all committees.
Every committee must be aware of the areas other committees are
investigating Coordination and cooperation between committees are
essential.

Independence of Committees

Record Keeping

The responsibility for handling an investigation should be placed entirely
upon the committee to which it is assigned. The committee may ask for
support and assistance, but the committee is in the best position to evaluate
progress and what has to be done next. Any committee meeting is open to
any member of the Grand Jury who is interested in attending.

Every committee should establish and maintain a file on every investigation
it undertakes, including the evidence and interview materials. Minutes of
committee meetings must be maintained and a copy made for the
foreperson.

Keeping the Full Grand Jury Informed

Committee chairs shall make periodic status reports to the whole Grand
Jury. These will enable the jury to make further recommendations, if
necessary. These status reports should be brief and to the point. A copy of
the written status report should be given to the secretary to be filed with the
minutes covering that meeting.

For each investigation assigned to the committee, the committee must
eventually report either a recommendation that the investigation shows no
promise and should be dropped, or that a report is forthcoming and provide
a schedule for the report.

Bias, Hidden Agendas, and Conflicts of Interest

All investigations, inspections, and reports must contain valid and truthful
observations. They must not reflect the personal bias of any single person or
group of individuals. A committee member must be excused from
participating  in any investigation in which they have a conflict of
interest.
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HELPFUL HINT TO FOREPERSON
Watch for this like a hawk. NOTHING can
so easily undermine an otherwise successful
Grand Jury as can one individual with a
hidden agenda.

Individual Investigations

Reports

All investigations and inspections shall be made by two or more jurors to
assure accuracy and fairness in reports and for the juror’s own protection.
No investigation or inspection should be undertaken without the prior
assignment of a complaint or approval of the Grand Jury to conduct an
investigation.

Each committee is responsible for writing a report of each investigation (see
Section IX - Grand Jury Reports). All reports must be based on valid,
accurate observations and must not reflect the bias of any single juror or
group of jurors. Reports are not intended to be a one-person effort.
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SECTION VII - GRAND JURY INVESTIGATIONS

OVERVIEW

The Most Important Part of Grand Jury Service

The critical element in the Grand Jury investigation process is an
understanding that there is no more important part of the Grand Jury’s job.
No other activity will require a greater degree of planning and
communication, or have as much impact on the success of the jury. From the
outset, the organization, planning, and professionalism of each Grand Jury
investigation will impact the effectiveness of the Grand Jury. The
investigations cast a reflection upon the jury and how it is perceived by
Imperial County, its municipalities and affected agencies. This has a direct
effect on the level of cooperation obtained by the grand jury, and
(inevitably) upon the type of response given the jury’s findings.

Investigative visits shall adhere to the philosophy of a “Two-Person Rule”;
i.e. @ minimum of two (2) Grand Jury members shall be present at all times
(other than during face-to-face requests for documentation).

Routine Investigations are initiated in one of three ways; the receipt of a
complaint by the and Agency Reviews Grand Jury, the receipt of
information warranting investigation, or the scheduled review of an agency.
Agency reviews may be scheduled on a rotating basis or on a mandatory
yearly schedule.

Complaint Process

Upon receipt of a complaint, the Grand Jury will determine whether further
investigative action is warranted. Care must be taken to ensure that
investigating the complaint is within the Grand Jury’s jurisdiction.
Regardless, acknowledgment of the complaint should be made promptly and
should inform  the complainant of the Grand Jury’s decision. The letter of
acknowledgment may also request additional information.

HELPFUL HINT TO FOREPERSON
There is some misinformation that a
complaint, in order to be valid, must be in
writing. Nothing is further from the truth. The
Grand Jury is free to investigate anything
(and everything) within its jurisdiction, no
matter how it comes to the jury’s attention.
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Obligation of the Grand Jury

An investigation resulting from a complaint may take precedence over
agency investigations. Confidentiality about all aspects of this investigation,
as with all Grand Jury activities, is required. Sample acknowledgement
letter formats may be found in Appendix V — Grand Jury Forms.

In order for the investigation to be accurate and meaningful, Grand Jury
members must remain unbiased. This neutrality must be demonstrated from
the moment the agency or subject is identified. No single item can so
effectively undermine an otherwise well-intentioned and competent
investigation as can the mere appearance of bias.

Failure to maintain an unbiased approach will result in a justifiably harsh
reaction from the agency and out-of-hand dismissal of the Grand Jury’s
findings.

Accuracy is another tenet of the successful investigation. Documented proof
is the basis of an accurate report. Guessing is unacceptable, is easily
challenged, and taints not only the investigation but the entire report.

The scope of the investigation shall be determined, as much as possible, at
the beginning. Early and well-defined objectives will help to determine the
scope of the investigation’s sufficiency. However, if it is established that a
greater depth is in order, there must be sufficient flexibility to either expand
the investigative schedule, assign additional personnel, or recommend that a
future Grand Jury continue the investigation.

Non-Adversarial

The Grand Jury as a whole and each juror individually must ensure that a
non-Process confrontational and non-adversarial approach is taken. When
conducting an investigation, observe and learn; appreciate the efforts of
agency personnel; ask questions, ensure minimal disruption of routine, and
create an atmosphere of trust. Never ask rhetorical questions or questions
that appear to be forms of entrapment. You are there to help in establishing a
more efficiently run agency; cooperation among all concerned is a must.

HELPFUL HINT TO FOREPERSON
Having said this, ask direct and probing
questions and hold the agency accountable for
providing complete, accurate and non-evasive
answers; but do so in a professional manner.
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Communications With Agency

Upon selection of an agency to be investigated, the assigned committee
chairman shall communicate with the agency head and set a time to meet.
The purposes of this meeting are to allow agency and committee personnel
to meet each other; to establish the agenda; to agree upon mutually
satisfactory procedures concerning schedules, access to personnel,
documentation requirements; and to create an atmosphere of mutual respect
and cordiality. Minutes of this meeting should be written and distributed to
the agency and committee members.

Communications Within The Committee

Committee meetings should be held frequently. Status, progress, and
problems with the investigation are the typical subjects. If other major items
(such as objectives) are discussed and changes are made thereto, each
member present must be made aware how this may affect him/her. The need
for intra-committee communications is emphasized here so that the
committee speaks with one voice during the committee report presentations.

Communications With the Grand Jury

Question

Formulation

Communications with the rest of the Grand Jury are via oral and written
status reports.

When the committee objectives have been established and agreed upon, the
foundation for the questions to be asked has been established. Such
questions typically fall into three categories: agency organization, personnel,
and operations. These categories establish a natural chronology for the type
of questions to be asked as the investigation progresses. Before the
committee goes into the field, questions should be written out and reviewed
to ensure completeness, viability and the absence of any real or implied
contradiction(s). Questions should be formulated to encourage succinct
answers.

Thoroughness, knowledge, patience, respect, and reasonableness should be
exhibited at all times. This will elicit accurate and complete answers. It is
necessary to reinforce three themes to which every Grand Juror must adhere:

. No personal agenda and an absence of bias.
J No questions of entrapment.
o Good judgment at all times.
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Types and Ranges of Questions

There may be unique agencies being investigated but generally the types and
of range questions tend to cover a finite spectrum of subjects:

o Adequacy of training for assigned responsibilities.
o Adequacy of activities including supplies and equipment.
o Effectiveness of communication within and without the agency,

between and among peers, subordinates, and supervisory personnel
(i.e., one way, two way, etc.).

o Correlation between written job descriptions and the actual duties
performed.

o Existence of advancement and promotion opportunities.

o Sensitivity of management to recommendations for greater
effectiveness and efficiency.

o Level of morale (particularly with respect to favoritism or bias
issues).

o Adequacy and maintenance of physical plant.

Integration With Other Committees

Moving Target

Every committee must be aware of other committees’ objectives and
progress. Wherever there is an indication of parallel or duplicate
investigations, committee chairpersons should confer to coordinate and
resolve any problems.

If the investigative paths of two committees merge, then it may be necessary
to either merge the committees or identify the duplications in the committee
reports.

As the investigation progresses, the body of work will expand. As
information arrives, it should be incorporated into the report without delay.
Reviews will then support integration of data, eliminate duplication, and
identify contradictions.

Government organizations change through reorganization, budgetary
actions. Investigations changes in charter, elections, and the like. This
directly affects the investigation. The committee analysis should indicate
whether continuing the investigation is justified or whether the scope and
focus should be modified in light of such reorganizations.
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Committee Meetings

Regardless of the purpose of the meeting, it is essential that minutes be kept.
These should be treated as formal documentation, which will be entered in
the Grand Jury minutes file. Additionally, absent members will thereby have
a means of keeping abreast of proceedings. See also Section VI —
Committees.

Objectives and Decisions

A necessary part of the committee chairperson’s duties is to make decisions
and keep the committee focused. The objectives of the committee’s
investigation apply to each member. The committee’s investigation is a team
effort and leaves no room for individual actions.

Investigative objectives are established through committee effort. Objectives
are developed upon receipt of the committee assignment. Formulated
questions and areas of review are driven by these objectives. The decisions
made at committee meetings apply to both the investigation and the report.
The ability to make a decision allows for changes, which result in
improvements to the process. These decisions must reflect the total
committee effort.

Committee Members’ Accountability

The subject of the committee’s investigation will be broken into narrower
areas of committee interest, which will still satisfy the objectives. These
areas should be small enough to allow for an in depth investigation either by
assigned teams or the entire committee. Each member is accountable and
responsible for implementing the investigative process in accordance with
the directions provided by the charge of the court, Grand Jury foreperson,
the committee chairperson, and guidance provided by this manual.

PREPARATION

First Committee Meeting

The objective of the first committee meeting is to review the assigned
complaint or agency to be investigated. A call to the agency head should be
made by the chairperson to notify the agency that they are the subject of a
routine or special Grand Jury investigation. Additionally, an appointment
with the agency head and staff should be made to permit introduction of all
personnel involved, identification of general objectives, and securing of
agency background information and data.

The committee chairperson should have read and have available previous
Grand Jury reports and applicable responses for committee review prior to
its initial visit.
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Second Committee Meeting

The second committee meeting should take place after the initial meeting
with the agency or after additional information regarding a complaint is
obtained. The committee should now establish goals and objectives,
generate schedules, and make assignments.

Based on agency size, committee size, scheduling considerations, personnel
considerations (vacations, etc.), the breadth and depth of the investigation
will be established. It is critical to recognize at this time that limits must be
established to ensure that a high quality investigation is being carried out.
Depth and completeness are more important than breadth.

The committee’s approach should now be established. This involves
attendance at agency staff meetings; review of files, documentation, and
correspondence; two-on-one interviews; observation of daily operations;
physical plant inspection; and unannounced visits.

The committee must now determine which visits will be by full committee
or by 2 or more member sub-committees.

If at this time it has been determined that it is necessary to request additional
personnel resources, such a request should be made of the Grand Jury
foreperson.

When making sub-committee assignments, committee members’ expertise
and expressed interest should be taken into consideration.

Subsequent Committee Meetings

Subsequent meetings should focus on status of the investigation and will be
the nucleus of the committee chairperson’s oral and interim reports. This
underlines the need for the committee to prepare a time line with identified
milestones. This should be presented to the entire Grand Jury for
concurrence. The consolidation of all committee time lines with milestones
will establish the Grand Jury schedule for all oral, written, draft final, and
final reports.

The Investigation

The initial meeting of the committee with the agency allows both parties to
prepare for the investigation. Generic goals are presented and the methods
of investigation are addressed. While the committee should point out that it
will make every attempt to conduct its investigation in a non-intrusive
manner, some completion of its investigation. This initial meeting is also the
opportunity to affirm a friendly, understanding, and open-minded approach
to the agency review.

The committee will require various resources from the agency in addition to
those previously identified in this section. Foremost a request should be
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made for a detailed and up to date organization chart and complete position
descriptions. Secondly a request should be made for orientation by various
levels of the agency management. The committee should anticipate that
assistance by knowledgeable agency personnel will be required from time to
time. It should be made clear that although prior coordination with the
appropriate supervisor will be made prior to a visit, interviews will be
conducted with employees without their supervisors being present. Thirdly,
the agency should be notified that both announced and unannounced visits
will be made.

The chairperson will inform the agency staff at the initial meeting, that a
letter will be prepared with the signatures of the foreperson and chairperson
informing all agency personnel of the forthcoming investigation; their right
to request an interview; assurance of privacy and confidentiality; and
encouraging their participation. (See Appendix V — Grand Jury forms for a
recommended format.) This letter should be sent after the initial meeting
with the agency and should be distributed to all agency personnel. The
committee and the agency having met, the letter is from a known source,
which eliminates the ominous tone these types of announcements sometimes
carry with them. The result should be a greater degree of response and
cooperation.

The committee must always keep in mind that it is human nature to look
upon an outside investigation of one’s organization with trepidation and a
certain amount of resentment. The old saw that has some basis in fact is that
the two biggest lies are (1) that the investigator is there to help and (2) that
the agency is glad to have the assistance.

HELPFUL HINT TO FOREPERSON
Tour early in the year and tour frequently.
Walk around (unescorted). Visit at 2 in the
morning unannounced. Make “360 degree”
observations. “Kick the tires.” You will be
absolutely astounded at what you will find
out!

Physical Plant Tour

A physical plant tour is essential early in the committee’s investigation.
Committee members get a realistic picture of the physical environment in
which management and staff work. Facility safety, security, and
environmental conditions should be observed as well as whether or not the
facility and its furnishings adequately support the mission of the agency.

If, following the physical plant tour, the committee determines that a more
detailed physical plant inspection is necessary, then expert assistance (such
as fire safety, building construction, environment, industrial security, etc.)
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Interviews (General)

may be requested. Unless this expertise is found within the committee or
Grand Jury, there should be no attempt on the committee’s part to render
judgments beyond its capabilities.

HELPFUL HINT TO FOREPERSON
If an expert is brought in for a physical plant
inspection, an agency representative should
be encouraged to join the “tour.”

Suggested preparations for an interview include:

a.

Prepare in Advance:

. By setting beginning and ending time, and explaining the
purpose for the appointment.

o By choosing a clear purpose and developing key questions.

J By doing your homework and reading all pertinent

materials; if necessary, request advance materials.

Establish Rapport:

o By introductions.

J By sharing purpose.

. By taking charge of format and setting.
. By setting time for key elements.

Ask Clear Questions:

. By avoiding disguised statements.
o By avoiding unnecessarily repetitive questions.
. By building on previous questions.

Listen Attentively:
o By avoiding judgmental responses.
. By summarizing periodically.

Cross check for Accuracy:

. By asking the question several times in different forms.
. By comparing verbal statements with visual clues.
. By comparing current information with prior experience

and information.

Focus:
. By returning to key questions.
. By asking same questions to different interviewees.
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How to Conduct a Routine Departmental Interview: These guidelines are
presented to help you feel more comfortable in an interviewing situation.
Some of the questions can appear sensitive to the interviewee. Select only
those questions that suit your purpose.

When interviewing a department, both staff and management should be
interviewed to obtain as complete and unbiased an overview as possible.

Interview Basics:

o Start the interview with neutral questions.
o Move to controversial or more sensitive questions.
o Conclude the interview with neutral questions, summarize additional

required information, and thank the interviewee for their time, effort
and cooperation.

o Some language you might use:

“Let me see if | understand you correctly. What | think | heard you say
was...”

“A while back we were talking about... Would you tell me more about
that?”

“You used a word a while back that | didn’t understand. | think it was...
Would you tell me more about what it means?”

“Yes, | can see why that would be. What did you feel or think about it at the
time?”

“How do you know that’s true?”

“Who else might have information about this?”

“Did you see that happen yourself?”

“Were you there when that statement was made?”

“l notice you haven’t mentioned... yet. Is there a reason for this?”

“It’s obvious you’ve had some trying times. We’re not here to make things
worse. We’re not trying to find fault, but we would like to find the facts,

and you’re the best person we know of who can tell us the whole story.”

“Well, we’re glad to hear that you are experiencing no problems. Does this
mean that there will be no requests for budget increase this year?”
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“If you know of no problems in your organization, what kinds of problems
do colleagues of yours in other local governments discuss at their
professional meetings?”

“Do you have any final comments before we leave?”

“Well, we’ve covered a lot of ground. What are the two or three most
important points you’d like us to understand?”

“You’ve given us a lot of information to consider. When we go over our

notes, we may need to come back if we find anything we do not
understand.”

Specific Questions: These are questions a Grand Jury may want answered,
but may not be appropriate to ask of all employees:

Personnel:

o Is discrimination practiced as to sex, religion or race?
o Is there equal pay for equal work?

Operations:

o What is the general mission statement of the department?

What hours is the department open to the public?

Are there job descriptions for each position?

Do they work with other departments on future planning?

Credit Cards:

o Who has custody of credit cards?

o What security measures are taken to safe guard them?

Vehicles:

o Number of vehicles assigned to department?

o Are vehicles used properly?

o What is the policy followed in the department on the use of vehicles

and equipment?
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Is any employee allowed to take a vehicle home with them? On what
authority? Where will the vehicle be garaged?

Is any employee permitted to use a vehicle for private use? By what
authority?

What kind of training are employees given on vehicles and
equipment for use on the job?

Are physical facilities adequate and in good condition?

Has the department published safety regulations?

Do management and staff work in a secure environment?

What is the department policy for providing employees with safety
equipment?

Cash Handling:

How much money/revenues collected during fiscal year? How much
cash?

What accounting system does the department use? (Get copy of
procedures and schedule of accounts.)

Do they have any contracts or agreements in effect with any
government, public or private parties? (Get copies.)

Is there any handling or collection of cash by other than bonded
employees? (Ask to examine daily cashbook or its equivalent.)

How often is cashbook balanced?
Is there a numbered receipt procedure for handling cash/checks?
How long are cash/checks held before deposit?

Do they ever cash a check for a private party?

Accounts Receivable/Payable:

Do they have a purchase order system?

Under what circumstances do they place items for bid?
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o What are the procedures for telephone use?

o How are time records kept?

o Who has access to their post office box?

o Do they have an inventory control system?

o How do they purchase materials/supplies from vendors?

o Are checks paid by them verified by a second party?
o What is the overtime policy?

o Do they have a budget?

o Have they operated within their budget?

o What is the source of money for operations?
Are there other sources available?

Interviews (Management)

Interviews with management and supervisory personnel should start with
general questions before leading into specific and more detailed areas. At
this level the investigation will typically address subjects such as
organizational structure, budgets, personnel policies, operating procedures,
plans and their implementation, lines of authority, communication and
responsibility, and physical plant.

The committee should not be surprised to hear that “other than the budget
which has been provided and for which the organization has little control,
things are functioning pretty well.” This is why careful development of
investigation objectives and the careful structuring of questions are essential
in obtaining a realistic picture. In fact, agencies do have control over their
budgets (by increasing efficiency if not levels of funding). The paramount
objective of Grand Jury investigation is to determine whether or not
Government is operating in the best interests (financial or otherwise) of its
constituency, not just “operating pretty well.”

The results of these initial interviews will influence the questions and other
elements of the investigation at lower organizational levels. Remember, in
the conduct of your interviews, that there should be:

No personal agenda or bias.
No entrapment.
No self-fulfilling prophecy.
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At least two committee members at all times.
No interference with agency policy.
Good judgment

Interviews (Functionaries)

Reports

Review

The focus of these interviews with non-management personnel will typically
be back ground and job qualifications, job satisfaction, vertical and
horizontal communications, length of time on the job, recognition,
promotion, working conditions, concerns, and suggestions for
improvement(s).

Agency personnel will often find it more comfortable to answer questions
and discuss these matters in private. Accordingly, arrange for an off-site
meeting place. This approach should not only be accommodated but should
be exploited with respect to surfacing problems and eliciting comments.
Recognizing that for every action there is an equal and opposite reaction,
committee members, while hearing remarks under these conditions, must
remember to subject the information to the test of accuracy that should be
applied to all findings.

Recording devices of any kind are not permitted during any part of the
Grand Jury process. Therefore, detailed note taking is a must. Besides the
legal and ethical reasons for insisting on attendance of at least two jurors in
any phase of the investigation, the pragmatic reason is that note taking is
more accurate and complete. This is particularly underscored if an interview
leads to an accusation or indictment.

Committee meetings should be held within a few days of each facility
inspection or interview. This is because events and actions are still fresh in
the members’ minds. As the information is discussed, two questions must
be asked and answered. First, are there any contradictions either from what
people said or what the notes state? Second, what is the proof of the
committee’s conclusion from the interview? The results of these committee
meetings furnish the information for oral status reports to the entire jury and
the structure of the initial draft report.

As the investigation progresses, it would be unreasonable to assume that
information developed and conclusions drawn do not change. That is
because additional information and comments of other Grand Jurors will
require revisiting the subject, the site, and the conclusions and findings as
they have been written.
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Question Assumptions

Although jurors are hopeful that the data and subsequent report are based on
documented proof, questions will arise about the committee’s assumptions.
The committee may have inadvertently adopted a set or bias
(positive/negative) if for no other reason than because of its experiences
with the agency. Therefore, all findings must be minutely examined by the
committee and the Grand Jury.

Having said this, assumptions and conclusions are not to be avoided. As an
example, safety and security items will be corrected expediently when a
conclusion shows that there is a clear and present danger unless corrective
action is taken. But even with the foregoing example, it is necessary that
documentation be provided to support the conclusion. In this case, a
statement from a recognized authority/expert is appropriate.

Document Interviews

Assumptions, findings, and conclusions, are equally invalid without
documented proof. Although other aspects of the committee and Grand Jury
report may be dismissed as superfluous, there is no such thing as excess
documented proof.

Preparing the Committee Report

The committee report’s preparation should commence as each item is
presented to the Grand Jury for its review and comments during the oral
report phase. This report will be a draft and must be developed by the
committee, never by a single individual.

BACKGROUND should include: a brief history of the agency and its place
in the government organization, staffing, and charged responsibilities. Any
other pertinent information should be briefly noted, including when the last
Grand Jury review took place.

FINANCIAL DATA will include the current and previous year’s budget
including source(s) of funding, expenditures, and previous year’s data.

PROCEDURES will describe the approach that the Grand Jury used in its
investigation including interviews (no names), type of documentation, and
any other procedures and resources used during the investigation.

COMMENDATION by individual name and/or activity are presented next.
The citation must make it plain why this rare accolade is justified.

FINDINGS AND RECOMMENDATIONS section is made up of the
Findings, Recommendation, and Response Required From. The Finding is
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the problem. It must answer the question, “What is the problem?” If there is
no problem, there is no finding.

The RECOMMENDATION, while succinct, cannot be simplistic. An
example of what to avoid is the finding that “The budget is not sufficient”
with the Recommendation to “Get more money.” Depending on the
particular problem, an effort must be made to provide direction for
resolution of the problem.

RESPONSE REQUIRED FROM points to the responsible policy making
individual (by title, not name) within government responsible for taking the
recommended action for the problem’s resolution and reporting or
responding to the jury’s report within the specified time.

Defending a Finding

When the committee has presented its report to the grand jury, the latter
should be prepared to review and comment no later than the next grand jury
meeting. Thomas Paine could have had the Grand Jury process in mind
when he wrote that “These are the times that try men’s souls.” Although the
committee is the expert, it is not immune from corrections, suggestions,
comments, and second-guessing of all types. The committee must be
prepared to vigorously defend its position unless it is proven wrong beyond
a reasonable doubt. Failure to adequately defend will create a “vacuum”
where someone else’s thoughts may be imposed. Each committee member
must participate in turning aside these assaults. That is why it is critical that
the complete committee participate in the report’s development and writing.

If the committee has done its homework, gone about the investigation with
an unbiased and open mind, documented its findings, limited itself to
addressing “what the problem is,” and made reasonable recommendations,
questions from the Grand Jury as a whole should not be an area of concern.

An added advantage to this approach is that this does not evolve as a
committee report. It is a Grand Jury report.
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SECTION VIII - COMMITTEE PROGRESS REPORTS

Periodic Progress Reports
Committees should make oral status reports on its investigation to the full

Grand

Jury on a scheduled basis. These progress reports should

commence subsequent to the initial meeting with the affected agency.

Items that should be included in this report include:

S~ wd P

Progress

Problems encountered or anticipated.
Significant findings.

Need for additional assistance.
Fieldwork since last report.
Interview and meetings to be held.

The purposes served by periodic committee progress reports are four-fold:

Oral Final Reports

Because of the nature of the oral reports in the Grand Jury cycle, it should
be expected that there will be areas of the investigation that are not yet
complete and require further work.

They ensure investigations get off to a timely start.
They force the committee to codify its work.

They provide a forum for the remaining jurors to review the
committee’s work or suggest avenues of investigation the
committee may have overlooked.

They minimize the chance for duplication of effort between
committees.

Except in special circumstances, these reports should take no more
than five minutes (i.e., about an hour and a half per meeting for all
committee reports).

In the event that progress is being made in a timely manner and no
significant items have been uncovered by the committee since the
last report, these reports can be made on a “by exception” basis
(i.e., “only the following exceptions to the last report”).

Additionally (and a unique aspect of oral reports) is the need to address
the underlying documentation for each of the committee’s findings.
Nothing can so easily undermine the work of the whole Grand Jury as a
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report in which undocumented and incorrect findings are presented. Grand
Jury members should be punctilious about questioning the basis for each
finding laid before the jury.

During presentation of oral reports, members of the Grand Jury should
refrain from making comments about the committee’s report until after
delivery of the report is complete. At that time, questions should be
elicited from each member of the jury concerning completeness and
accuracy of the report. In responding to these questions, the committee
chairperson should take the opportunity to call upon the other committee
members (depending on their area of expertise) to answer the question.

HELPFUL HINT TO FOREPERSON
During this and other Grand Jury sessions,
ensure that discussions of committee oral and
draft report, or indeed any Grand Jury
discussions, remain focused on the subject at
hand. Diversions are insidious and basically
waste time.

Following presentation of the final oral report, there is no need (and
indeed a good reason not) to vote on individual findings until they are
reduced to writing by the committee. This ensures absolute accuracy as to
the actual finding and recommendation accepted by the jury.

Written Draft Reports

When the oral reports are deemed satisfactory by the Grand Jury, the
committee should be directed to complete the remaining areas of its
investigation and proceed with preparing a draft final written report.
However, in completing the investigation, the committee must remain
sensitive to the need for keeping the whole Grand Jury informed of any
unique or significant developments, especially as they relate to findings
and recommendations.

Once the committee’s investigation is substantially complete (usually in
late January or early February, in order to meet a June 30" final report
publication date), the committee should make a written draft report for
Grand Jury review and comment at the next Grand Jury meeting. This
report should take the form of the Final Report, i.e.:

Background

Financial Data

Procedures

Commendations (if any)
Findings and Recommendations
Response Required

oUW E
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OVERVIEW

SECTION IX - GRAND JURY REPORTS

Significance of Grand Jury Report

California Penal Code Sections 933(a) and (b) require that, by June 30",
the Grand Jury submit a report to the presiding judge of the superior court
no later than the end of the Grand Jury term. Section 933(a) pertains to
reports about the county government organization and operation. Section
933(b) pertains to reports on fiscal matters of the county.

Although by law the Grand Jury must work in secret, it may announce its
agenda to public and agency officials. However, jury deliberations and
recommendations must not be divulged except in a Grand Jury report.

When a Report should be Issued

Report Audience

Report Approach

The Grand Jury does not have to wait, and in specific cases should not
wait until the end of its term to issue a report. If there is something of
immediate importance and concern, then the Grand Jury should issue an
interim report. Interim reports are the exception rather than the rule. The
Grand Jury’s work is published in the final report. Interim reports hold no
legal obligation for response and should, therefore, be incorporated in the
final report.

HELPFUL HINT TO FOREPERSON
There are good reasons to issue an interim report.
For one thing, it proofs and validates the process
that will be used later for the final report. For
another, it keeps the jury in the public eye. An
interim report also gives a sense of
accomplishment. Better yet, it might actually get
something corrected in a timely manner.

The final report should be prepared for a wide and general readership. Few
citizens are cognizant of the details of county government affairs. A
detailed background is worthwhile. Avoid long, wordy, complicated
reports. Simple words, short direct sentences, clear antecedents, and a
minimum of jargon are attributes of a good report.

People will evaluate the Grand Jury by its final report. The report provides
a written review of the agency and lists those items, which required
correction. After a report is issued, there will inevitably be criticism and
attacks on it. There is no prudent, safe way to defend or interpret a Grand
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Jury final report, except to make the report complete, unbiased and
accurate. Members of the Grand Jury are at risk when they attempt to
amplify, explain or defend what was meant in a final report and, therefore,
should refrain from doing so. The danger arises that some of the secret
deliberations, evidence, or testimony of the Grand Jury will be revealed in
an attempt to make the report clearer. The Grand Jurors must remain
sensitive to the requirements of Sections 924.2 and 924.3 of the Penal
Code.

HELPFUL HINT TO FOREPERSON
The words of Lord Acton provide useful
guidance for the Grand Juror: “Never explain,
never apologize.” Let the Grand Jury report make
the statement. Make sure the statement is
complete.

REPORT ATTITUDE

Dispassionate

Clear

Substantive

Every investigative report should be objective, truthful, free from bias, and
direct. The following concepts should be observed:

The tone of the Grand Jury report should be calm and rational. It must
present facts and recommendations in a sensible and restrained form.
Absence of emotion and emotion-packed words (“colored adjectives™) will
help underline that the Grand Jury has presented a report based on fact.

Avoid being indirect or complicated. Do not use several words where one
will do. Simple declarations are more effective than sly innuendoes. The
report text should use as few words as possible. Use the simplest words
that express the Grand Jury’s intent. Do not be redundant. Avoid
repetition.

A Grand Jury report should be precise. Everything in a Grand Jury report
must support the conclusions and recommendations. Do not include any
extraneous  material, no matter how fascinating. If a sentence does not
contribute to the final result, then get rid of it.

One of the best tests of a report is to find out if every recommendation is a
direct result of findings and conclusions. Also make sure that every
finding and conclusion leads to a recommendation or commendation.
Finally, every finding should be able to answer the question “what is the
problem?” If there is no problem, there is no finding.
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INVESTIGATIVE REPORT CONTENTS

An investigative report has a well-defined content, which will make it easy
to read, easy to follow and make the recommendations easily understood
and believable.

Reason for the Investigation

Some investigations arise because of a citizen’s complaint or comment.
Others are the result of the Grand Jury’s suspicions or the selection of a
routine or mandatory subject to review. The reason for the investigation
cannot be long or complicated. A brief statement is usually sufficient.

Report Background

The state of the organization when the investigation started is the
background. This includes the location of the department, officers and
functions, what it was supposed to do, and how much it expends. These
are the things that can be determined before the Grand Jury asks the first
question. The purpose of the background is to ensure a reader of the
report, unfamiliar with the specifics of the agency being reviewed will
clearly understand each finding.

In some cases the background may be voluminous. The Grand Jury should
strive to include as background only those things pertinent to
understanding the investigation.

Investigation Procedure Followed

This includes a list of members (by title, not name) of the organization
interviewed, documents studied and visits and trips that occurred in
pursuing the investigation. Keep people’s names out of the report. Use job
titles or positions. In most instances the Grand Jury is investigating the
office or organization, not the people who hold the jobs. Protect the
identity of witnesses before the Grand Jury. The names of elected officials
might be used, but the identities of county employees who were
interviewed must be protected. It is even advisable to refer to a “member
of the department” rather than the “director’s secretary”

HELPFUL HINT TO FOREPERSON
Attack problems, not people.

Report Findings In the Penal Code the word finding is synonymous with
fact. The Penal Code implies that the facts shown are those learned by the
investigation and were found to be true. Findings should only be included
if they relate to the investigation.

A witness may testify that they heard something about someone else. This
is hearsay or rumor and not a finding. If the hearsay can be corroborated
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with hard evidence from another source, then it becomes fact. Lacking
such corroboration, it remains hearsay and outside the arena of the Grand
Jury.

In a long and complicated investigation there may be many findings. Do
not make a long list of findings. Instead, group the findings into logical
sets. Each set becomes a finding with several subsets of findings.

HELPFUL HINT TO FOREPERSON

Do not overlook a positive finding (referred to as
a “commendation”). This has two useful purposes
- it recognizes that the agency is doing something
particularly well (above and beyond what the
taxpayers have a right to expect) and it subtly
counters the argument that all the Grand Jury
does is find problems.

Report Conclusions

If there is a finding, there may be a conclusion that can be drawn from it.
A conclusion is the consequence of the finding. For example, if there is a
finding that the cash drawer in a certain department is never locked, it
might be concluded that security against theft is poor.

There is no need to have a conclusion for every finding. In some cases a
combination of findings is required to yield in a conclusion. When the
same conclusion is derived from several findings, group the findings
together, but state the conclusion only once.

There is a simple test to distinguish a finding from a conclusion. No
conclusion can be in the past. Findings can be in the past, but conclusions
based on them should be current or future events.

Report Recommendations

Since the most a Grand Jury can do is to suggest courses of action, the
report must be very careful in the wording of recommendations. The
words shall and must are not advisable. A Grand Jury does not have the
power to demand action.

A recommendation must be a logical consequence of a set of findings and
conclusions. Never offer a recommendation without sufficient evidence in
terms of findings and conclusions to make the need for the
recommendation compelling.

Do not recommend an impossible course of action (such as to double the
budget of one department while maintaining funding for other
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departments). Even one such recommendation may render the entire report
meaningless in the eyes of the readers.

A recommendation must be carefully phrased, direct and precise. When
the Grand Jury offers a loophole, it will probably be taken. If a specific
action is recommended, assign a time frame. For example, the Grand Jury
may recommend “the Board of Supervisors develop an action plan that
will lead to completion of the general plan by December 31 of this year.”
By limiting the implementation time with a deadline, the opportunity for
delay is minimized. However, do not be unrealistic. In general, it takes
several years for any good idea to sink in and be implemented.

The greatest force that a recommendation can have is to inform the public
of a simple action that could solve a worrisome problem. In the long run,
the citizens of the county exercise their power by voting. This fact is
understood by elected officials.

When a Grand Jury has composed a set of recommendations, it pays to test
them to discover if there could exist a reaction that answers the
recommendation but allows the official to do nothing. If this is the case,
revise the recommendation so it is less susceptible to avoidance.

The shorter the recommendation, the tougher it will be to ignore. Do not
write a book when a sentence or two will suffice. Do not attach conditions
to a recommendation with words like “should” or “if.”

Responses Required to Findings

For every recommendation there will be at least one official or
organization that must respond. Penal Code Section 933(c) specifies the
time period allowed for a response and that those officials and
organizations named by the Grand Jury must respond. Be careful to
identify the exact official (by title, not name) or organization that must
respond to the report.

When a response is received that states the respondent will not consider
the recommendation, there is a good chance that such a response is not
adequate. Seek legal counsel.

Report Amplification

If the Grand Jury report must contain additional materials, then they
should follow the formal part of the report. These might include:

. A tutorial to explain background or technicalities.
. Explanations to clarify or expand on findings.
. Tables of detailed data too extensive for the body of the report.
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WRITING A REPORT

How a Report is Written

When the investigation is complete, the investigating committee needs to
take the material from which the report will be derived and fit it to the
format that has been established by the Grand Jury.

Brain storming one approach to drafting a report is the brain storming
approach. This avoids the problems mentioned above in that all members
contribute to the report.

1. Each committee member gives reasons for the investigation.
Members can pass, but all should participate. Keep going until
ideas run out (about ten minutes). No comments about the validity
of correctness of ideas is allowed during this section. The idea is to
play off one another’s ideas and get as many reasons as possible in
a short period of time.

2. The committee discusses each reason and either keeps it, modifies
it, combines it with another idea, or throws it out. What is left is
what will go into the report.

3. Use the same process for BACKGROUND, PROCEDURE,
FINDINGS, CONCLUSIONS, RECOMMENDATIONS, and
RESPONSES REQUIRED.

The advantage of brainstorming is that all committee members have some
involvement in the outcome. No single word of a report belongs to any
one juror. The entire Grand Jury owns the report.

For a simple short report this can be accomplished in one session. For a
longer report it may take several sittings.

When the entire report has been outlined, the whole committee should
review it to remove what is extraneous or add whatever is missing. The
end result should be a well thought out report, which includes what needs
to be said about the investigation and what will stand up to peer review by
the Grand Jury.

Report Review Process
Once the draft of a report is on paper, a series of reviews are undertaken.

The first review is a critical reading by the committee of the draft they
have produced. The questions to be answered include:
. Is it clear?

. Can it be misinterpreted?
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Draft Report

Reject or Return

. Does it leave the respondents any ways to avoid addressing the
problems?

. Does each finding actually reflect a problem?

. Is this the best we can do?

When the committee has satisfied itself that the report is ready, it is
submitted to the full Grand Jury for peer review. The full jury will either
accept the report or return it.

The full Grand Jury may decide to return the report to the committee and
suggest that the committee consider re-doing the report to include or
exclude certain ideas, or they may reject the report (again by twelve
concurrences) and rule that it will not be included in the final report.

Accepting the Report in Substance

Editorial Review

In the event that a report is essentially complete but lacks a few details, the
Grand Jury may approve (by twelve concurrences) to accept the report in
substance.

When a Grand Jury approves a report in substance, the editorial committee
is of Report charged with turning it into a final form that is consistent with
other reports and is as forceful in language as possible.

The editorial committee puts the final report into the agreed upon format,
tests the report against agreed upon measurement criteria, and makes sure
the terminology is consistent with other reports. All jargon should be
eliminated and exact titles used. Make sure the respondents are correctly
identified. When this has been accomplished, the report is returned to the
Grand Jury for final acceptance. With a positive vote (12 concurrences)
the report is incorporated into the Grand Jury final report.

Prepare Report As Early as Possible

To avoid the final publication crunch, each committee should prepare their
report as soon as possible. Knowing when to cut off the investigation and
prepare the report is difficult. The Time Line in Appendix V — Grand Jury
Forms may be of assistance.
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REPORT APPROVAL CYCLE

Step 1.

Step2.

Step 3

Step 4

Step 5

The investigative committee prepares a draft of the report and presents it
to the Grand Jury for general acceptability. It is convenient if the report is
in the final report format.

The Grand Jury may then take one of these actions:

. Return the report to the originating committee to rework, revise or
reconsider. The originating committee has the option of reworking
the report as suggested by the Grand Jury, or recommending that
the investigation be dropped. Such action must be concurred in by
the entire jury.

. Approve the report in substance. The report then goes to the
editorial committee for final detailed editing.

The completed report is returned to the full Grand Jury for final
approval. The Grand Jury has three options:

. The report can be returned to the originating committee for further
work. If the report was generally accepted at the first reading, then
it ought to be acceptable when edited

o The Grand Jury may decide to not issue the report.

. The Grand Jury may approve the report, either for immediate
issuance as an interim report or the final report. Legal review (but
not approval) by the County Counsel is required before it can be
released.

After review by County Counsel, the report is ready for release. If it is to
be published in the final report, then it is held by the editorial committee.
If it is to be issued immediately, the foreperson prepares a transmittal
letter and the editorial committee arranges for printing and release.

All of the reports are included in the final report, including interim reports.

FINAL REPORT CONTENT

In addition to investigative reports, there are other items, which also
constitute the Grand Jury final report.

Report Transmittal Letter

Since the Grand Jury is preparing the report for the Presiding Judge of the
Imperial County Superior Court, a letter transmitting the report to the
judge is usually included. It is a standard letter that typically thanks the
judge for support and guidance, tells the judge how good things were and
how nice the cooperation of public officials was. It usually concludes
with, “... this concludes the work of the 20xx - 20yy jury.” The letter is

February 2006

68



IMPERIAL COUNTY GRAND JURY PROCEDURES MANUAL

placed at the beginning of the report. (See Appendix V — Grand Jury
Forms.)

Juror Credits in Report

It is customary to include a list of jurors and officers of the Grand Jury. Do
not identify Grand Jurors by committee; the Grand Jury, not a committee,
is issuing the report.

Report Table of Contents
A table of contents makes reading easier.

Non-Investigative Status Report

These are mandatory, non-investigative reports. The California Penal
Code requires, among other things, that the Grand Jury report on the fiscal
matters of the county and inspects the jail facilities. If the Grand Jury does
not issue an investigative report about fiscal budget matters, then a status
report is required. These reports can be brief.

Response Analysis

The Grand Jury report should include an evaluation of the responses to the
previous final report. This is an important responsibility to the public.

Report Scheduling

A final publication schedule can help the Grand Juror stay on track. A
possible schedule might be:

May 1 All committee written draft reports are complete.

May 8 Grand Jury approves content of all reports.

May 15 The editorial committee completes review of all reports.

May 24 All finalized reports distributed to Grand Jury for last
review.

June 1 Table of contents and other material complete. (If

formatting is by an outside source, the page numbers may
have to be inserted by the printer after formatting.)

June 8 The Grand Jury must approve the final form of the report
by twelve votes, before the report goes to the judge.
Individual Grand Jurors should have the report in their
hands at least a week before this step so they can
thoroughly and thoughtfully review it.

June 15 County Counsel receives report for review.

June 22 County Counsel returns report. Appropriate changes, if
applicable, are made.
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June 30 The report is due out on or before June 30. It takes 1-2 days
to distribute it.

REPORT SPECIFICS

Report Size

Most Grand Juries publish a report on 8 1/2 x11 inch paper. In this format
the report can be presented upright (portrait) or sideways (landscape).

The portrait format makes it difficult to place report elements
(Background, Procedure, Findings, Conclusions, Recommendations, No
Responses Required) side by side; therefore, each element of the report
must follow the preceding element. Since Findings and Conclusions
cannot be placed beside their corresponding part they should be numbered
S0 as to correspond to each other. This is harder for the reader to follow,
but easier for the Grand Jury to prepare.

The landscape format allows related report elements (especially
Conclusions, Findings and Required Responses) to read across from
related Recommendations. This may be the format of choice for early
limited distribution before newspaper publication.

Box Format for Report

A boxed format helps reading and organizing. Every box in a format
contains only one kind of information. Thus, a Finding goes into a finding
box and a Conclusion goes into a conclusion box.

Identification in Report

When referring to the Grand Jury, always use “Grand Jury” instead of
“we.” When referring to a particular person, always use their title such as
“Sheriff” or “Clerk Il in the District Attorney’s Office,” instead of their
name.

Legal Limitations of Report

The law requires that the Grand Jury shall make “no report, or
recommendation on any matter except on the basis of its own
investigation.” (Penal Code 939.9)

The Grand Jury should not criticize government officials except when a
recommendation for improvement follows. Popular opinion to the
contrary, the Grand Jury’s function is intended to be constructive, not
destructive. The Grand Jury cannot dictate or interfere with agency policy.
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HELPFUL HINT TO FOREPERSON
A final word on the Grand Jury Report - It should
speak for itself, and having done so, should not
be amplified upon verbally. This will be difficult
to avoid - newspaper and radio stations (as well
as the investigated agencies) will call to ask
“what did you mean by...” Let the report speak
for itself - if you did your job correctly it will, if
you didn’t, no amount of verbiage will correct it.
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APPENDIX | - CHARGE OF THE COURT

Each year when the Grand Jury is impaneled, the presiding judge of the superior court will
provide guidance to the newly sworn jurors in the form known as a charge. Since a judge of the
superior court may prepare a new charge each year, the contents can vary from Grand Jury to
Grand Jury.

The intent of the charge is to inform the new Grand Jury of its duties and responsibilities. It also
sets out a challenge to perform well and truly.

No matter which judge prepares the charge, it is likely to contain some, if not all, of the
following:

Civil Duties

of Grand Jury
The primary duty of the civil Grand Jury is to investigate areas of
government to determine if there are ways it can function better, save
money, improve the performance of its staff, and improve the way
government conducts business.

Inspecting Public

Correctional Facilities
Various additional duties are specifically imposed upon the Grand Jury by
law. These include an inquiry into the case of every person imprisoned in
the county jail on a criminal charge and not indicted. An investigation into
the conduct and management of jails within the county is also required.

Auditing Books,

Records and Accounts
The Grand Jury shall examine the books, records, and accounts of all the
offices of the county, especially those books, records and accounts
pertaining to revenue. The Grand Jury reports as to the facts, which are
found, with such recommendations as the Grand Jury deems fit and
proper. These examinations may be conducted on a selective basis each
year.

After examination of such books, records and accounts, the Grand Jury
may order the district attorney to institute suit to recover any monies that,
in the Grand Jury’s judgment, may (from any cause) be due the county.

Assessing Needs of

County Officials
The Grand Jury may also investigate and report upon the needs of all
county officials, including the abolition or creation of offices, and the
equipment for, and the method or system of performing the duties of the
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Reviewing Elected
Officials’ Salaries

Investigating
Land Transfers

Grand Jury as
Ombudsperson

Penal and
Government Codes

several offices. The public may believe that appearance of an individual,
particularly a public official, before the Grand Jury implies malfeasance.
On the contrary, it is the constitutional responsibility of the Grand Jury to
review the conduct of government. This entails having public officials
appear before the jury to provide information concerning their
departments or offices.

Section 927 of the Penal Code sets forth the Grand Jury’s duties in regard
to the investigation and reporting upon the needs to increase or decrease of
salaries of the county’s elected officials.

The Grand Jury may also investigate all sales and transfers of land and the
ownership of land, which under the laws of the State, might or should
escheat to the State, and to direct that proper escheat proceedings be
commenced. “Escheat” is the reversion of land by the state by failure of
persons legally entitled to hold the same.

The Grand Jury serves as an ombudsperson for citizens of the county. The
jury receives, and may elect to investigate, complaints by individuals
regarding the actions and performance of public officials or public bodies.
Complaints must either be in writing or presented in person before the
Grand Jury. Letters addressed to the Grand Jury should be presented to the
entire jury at a regular or special meeting, and, after appropriate
discussion, assigned to the committee best suited to investigate the matter.
Such complaints should be promptly acknowledged by letter.

Sections 925 through 933.6 of the Penal Code, and Chapter 1, Division 1,
Title 3, and Sections 24054 and 26525 of the Government Code pertain to
the Grand Jury. It is the Grand Jury’s duty to ascertain whether or not the
provisions of these sections have been complied with and to include in the
Grand Jury report the results of such investigations. Applicable sections
are contained in Appendix Il - California Penal Code Title 4 and Appendix
111 - California Government Code Relating to Grand Jury.
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Sources of
Information and
Limitations on
Investigatory Power

Meetings

Secret Sessions

Concurrence of
Grand Jurors

In the judge’s charge, the word investigative or investigation may be used
in reference to the various duties of the Grand Jury.

Civil investigations, such as those that the Grand Jury conducts in
examining government bodies or public organizations, are limited by a set
of rules. The Grand Jury must protect any witnesses from exposure. Even
though there is no criminal implication, witnesses will be reluctant to
testify if they have reason to believe that what they say to the grand jury
might be revealed publicly.

The Grand Jury must take great care to assure that records, transcripts of
testimony, identity of witnesses, and actions of the Grand Jury be kept
secret at all times. The only time that anything about a civil investigation
can be made public is in a Grand Jury report, and even there, the identity
of witnesses and the use of direct quotes is forbidden. An individual grand
juror shall not embark upon a personal investigation or crusade.

The Grand Jury will determine the time and place of meetings.

The Grand Jury may act only as a body. A quorum for a meeting or the
transaction of Grand Jury business consists of twelve (12) Grand Jurors.
An individual Grand Juror has no more authority than any other private
citizen.

Because of the confidential nature of a Grand Jury’s work, much of it must
be conducted in closed session. Members of a grand jury are sworn to
secrecy to assure that all complaints will be handled in an entirely
confidential manner. No one may be present during the sessions of a
Grand Jury except those specified by law (Penal Code 939), and the
minutes of its meetings may not be inspected by anyone, nor can its
records be subpoenaed. There is no exception. However, when a witness
who has testified before the Grand Jury also testifies on the same subject
in court in a criminal matter, the court may order that the testimony taken
before the Grand Jury shall be produced to determine whether the witness
has committed perjury.

In all matters that are to be made public, including reports, that are before
the Grand Jury, no action can be taken without the concurrence of a
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Secrecy of
Proceeding

Advice from the
District Attorney,
County Counsel
Or Court

Civil Liability of
Grand Jurors

Prior Grand Jury
Report

qguorum. In matters private to the Grand Jury, decisions of the grand jury
may be taken by a majority of members present.

The law provides that every grand juror must keep secret all evidence
adduced before the Grand Jury, anything said by a grand juror or the
manner in which any Grand Juror may have voted on a matter. By law it is
a misdemeanor to violate the secrecy of the Grand Jury room or to
disclose the finding of an indictment. Successful performance of the
Grand Jury’s duties depends upon the secrecy of the Grand Jury
proceedings. A Grand Juror must not confide any information concerning
testimony of witnesses or action of the jury even to a spouse or close
friend. “Leaks” concerning Grand Jury proceedings inevitably will impair
or even destroy the effectiveness of Grand Jury efforts.

The district attorney in criminal matters, and the county counsel in civil
matters, will be available to the Grand Jury to aid in the investigations and
to give legal advice.

If at any time you are uncertain either as to the law or procedure, do not
guess or speculate; present your problem either to the district attorney
(for criminal matters), county counsel or the court. If it appears unwise to
consult with the district attorney or county counsel, a judge of the superior
court is at all times ready and required by law to advise and consult with
the Grand Jury. In the final analysis, the California State Attorney General
can provide guidance to the Grand Jury.

Any comments in grand jury reports about an individual not indicted are
not privileged and could, if libelous, be the basis for the charge of libel.

At the conclusion of its term, the Grand Jury will file a report covering its
investigations and recommendations. The prior Grand Jury’s report may
contain recommendations to the present Grand Jury, which should receive
attention. A copy of that report, as well as copies of reports by previous
Grand Juries of this county, are all on file in the county clerk’s office. By
law the Grand Jury is also required to maintain the reports from the last
five Grand Juries and the responses to those reports. A careful study of
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Organization of the
Grand Jury

those reports will be of inestimable value to the present Grand Jury, for
they sum up many months of arduous and painstaking investigations and
work.

The law requires that the court appoint the Grand Jury foreperson who will
preside over full panel Grand Jury meetings and whose duty it will be to
formulate Grand Jury committees and designate membership into these
committees.

It is up to the grand jury to elect the rest of the officers, including a
foreperson pro tempore to act in the absence of the foreperson, and a
secretary who should keep the minutes and records of Grand Jury
proceedings. In special situations, the court may reserve the right to
appoint the foreperson pro tempore.
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APPENDIX Il - CALIFORNIA PENAL CODE TITLE 4

CHAPTER 1.

888 — Grand Jury
Defined;
Investigations into
County Masters
Civil Concern

888.2 — Required
Number of Grand
Jurors Defined

889 — Indictment
Defined

890 — Fees of
Grand Jurors;
Mileage

890.1 — Payment

of Fees and Mileage

891 — Recording,
Listening to or
Observing Grand
Jury Proceedings;
Misdemeanor

GENERAL PROVISIONS

A Grand Jury is a body of the required number of persons returned from the
citizens of the county before the court of competent jurisdiction, and sworn to
inquire of public offenses committed or triable within the county.

Each Grand Jury or, if more than one has been duly impaneled pursuant to
Sections 904.5 to 904.9 inclusive, one Grand Jury to each county, shall be
charged and sworn to investigate or inquire into county matters of civil concern,
such as the needs of county officers, including the abolition or creation of offices
for, the purchase, lease or sale of equipment for, or changes in the method or
system, performing duties of the agencies subject to investigation pursuant to
Section 914.1.

As used in this title applied to a Grand Jury, “required number” means 19.

An indictment is an accusation in writing, presented by the Grand Jury to a
competent court, charging a person with a public offense.

Unless a higher fee or rate of mileage is provided by statute or county or city and
county ordinance (each Jury should verify the reimbursement schedule for the
current year) the fees for Grand Jurors are ten dollars ($15) a day for each

day’s attendance as a Grand Juror, and thirty four cents ($0.445) a mile, for each
mile actually traveled in attending court as a Grand Juror.

The per diem and mileage of Grand Jurors where allowed by law shall be paid by
the treasurer of the county out of the general fund of the county upon warrants
drawn by the county auditor upon the written order of the judge of the superior
court of the county.

Every person who, by any means whatsoever, willfully and knowingly, and
without knowledge and consent of the Grand Jury, records, or attempts to record,
all or part of any Grand Jury while it is deliberating or voting, or listens to or
observes, or attempts to listen or observe, the proceedings of any Grand Jury of
which they are not a member while such jury is deliberating or voting is guilty of a
misdemeanor.

This section is not intended to prohibit the taking of notes by a Grand Juror in
connection with and solely for the purpose of assisting them in performance of
their duties as a juror.
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892 — Proceedings
Against Corporations

CHAPTER 2.

The Grand Jury may proceed against a corporation. See 933.6.

FORMATION OF GRAND JURY

QUALIFICATIONS OF GRAND JURORS

893 — Competency;
Incompetency of
Grand Juror

894 — Exemptions;
Excuses

(a) A person is competent to act as a Grand Juror only if they possess each of
the following qualifications:

(1) They are citizens of the United States of the age of 18 years or older
who shall have been a resident of the state and of the county or city and
county for one year immediately before being selected and returned.

(2) They are in possession of their natural faculties, or ordinary
intelligence, of sound judgment, and of fair character.

(b) A person is not competent to act as a Grand Juror if any of the following
apply:

(1) The person is serving as a trial juror in any court of the state.

(2) The person has been discharged as a Grand Juror in any court of this
state within one year.

(3) The person has been convicted of malfeasance in office or any felony
or other higher crime.

Sections 204, 218 and 219 of the Code of Civil Procedure specify the exemptions
and the excuses, which relieve a person from liability to serve as a Grand Juror.

LISTING AND SELECTION OF GRAND JURORS

895 — Order for the
Number of Jurors
Needed

896 — Selection and
Listing by Court;
Investigations; Jurors

During the month preceding the beginning of the county’s fiscal year, the superior
court of the county shall make an order designating the estimated number of
Grand Jurors that will be required for the ensuing fiscal year as provided in
Section 905.5 of the Penal Code.

(a) Immediately after such order is made, the court shall select the required
number of Grand Jurors by personal interview to ascertain whether or not they
possess the requirements prescribed by subdivision (a) of Section 893. If a
person so interviewed, in the opinion of the court possesses such qualifications,
they shall sign a statement declaring that they will be available for the number of
hours usually required of a member of the Grand Jury in that county.

(b) The selections shall be made of people who are not exempt from serving and
who are suitable and competent to serve as Grand Jurors pursuant to Sections
893, 898, 899. The court shall list the persons so selected and required by order
to serve as Grand Jurors during the ensuing fiscal year of the county, Clerk of the
Court until a new list of Grand Jurors is provided, and shall at once place this list
in possession of the county.
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899 — Proportionate
Selection of Names;
Separate List

900 — Filling of
List; Publication;
Preparation of

Grand Jury Box

901 — Regular
Jurors Period of
Service; Selection

902 — Drawing of
Names or Markers
From Grand Jury
Box; Persons Not
Serving; Listing for
Succeeding Year

The names of the Grand Jury list shall be selected from different wards, judicial
districts of supervisorial districts of the county in proportion to the number of
inhabitants therein, as nearly as the same as can be estimated by the persons
making the list. The Grand Jury list shall be kept separate and distinct from the
trial jury list.

On receiving the list of persons selected by the court, the Clerk of the Court shall
file it in their office, and have such list, which shall include the name of the judge
who selected each person on the list, published one time in a newspaper of
general circulation, as defined in Section 6000 of the Government Code, in the
county. The Clerk of the Court shall thereupon do one of the following:

(a) Write down the names on the list onto separate pieces of paper of the same
size and appearance, fold each piece so as to conceal the name thereon, and
deposit the pieces in a box called the “Grand Jury box.”

(b) Assign a number of each name on the list and place in a box to be called the
“Grand Jury box” markers of the same size and shape, and color, each
containing a number, which corresponds with a number on the list.

(a) The persons whose names are so returned shall be known as regular jurors,
and shall serve for one year and until other persons are selected and returned.

(b) If the superior court decides, the presiding judge may name up to 10 regular
jurors not previously so named, who served on the previous Grand Jury and who
consent to serve for a second year.

(c) The court may also decide to select Grand Jurors pursuant to Section 908.2.

The names of persons drawn for Grand Jurors shall be drawn from the Grand
Jury box by withdrawing either the pieces of paper pursuant to subdivision (a) of
Section 900, or the markers placed therein pursuant to subdivision (b) of Section
900. If at the end of the fiscal year of the county, there are names of persons in
the Grand Jury box who have not been drawn during the fiscal year to serve and
have not served as Grand Jurors, the names of such persons may be placed on
the list of Grand Jurors drawn for the succeeding fiscal year.

JURY COMMISSIONERS

903— Applicability
of Article

903.1 — Furnishing
Jury Lists;
Instructions for
Guidance;
Supervision

This article applies in each county in which a jury commissioner is appointed
pursuant to Section 195 of the Code of Civil Procedure and in each county in
which the secretary of the judges of the superior court performs the duties of jury
commissioner pursuant to Section 69893 of the Government Code.

Pursuant to written rules or instructions adopted by the judge of the superior
court of the county, the jury commissioner shall furnish the judge annually with a
list of persons qualified to serve as Grand Jurors during the ensuing fiscal year or
until a new list of jurors is required. From time to time, a judge of the superior
court may adopt rules or instructions as may be necessary for the guidance of
the jury commissioner, who shall at all times be under the supervision and control
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903.2 — Inquiry
into Qualifications;
Administration of
Oaths; Traveling
Expenses

903.3 — Examin-
ation of Lists;
Selection of Jurors

903.4 — Selection
of Names Not on
Lists

of the judge of the court. Any list of jurors prepared pursuant to this article must,
however, meet the requirements of Section 899.

The jury commissioner shall diligently inquire and inform themselves in respect to
the qualifications of persons resident in their county who may be liable to be
summoned for Grand Jury duty. They may require any person to answer, under
oath to be administered to them, all such questions as they may address to such
person, including their name, age, residence, occupation, and qualifications as a
Grand Juror, and also ask questions as to similar matters concerning other
persons of whose qualification for Grand Jury duty they have knowledge.

The commissioner and their assistants, referred to in Section 69895 and 69896
of the Government Code, shall have the power to administer oaths and shall be
allowed actual traveling expenses incurred in the performance of their duties.
Such traveling expenses shall be audited, allowed, and paid out of the general
fund of the county.

Pursuant to the rules or instructions adopted by the judge of the superior court,
the jury commissioner shall return to the judge the list of persons recommended
by them for Grand Jury duty. The judge of the superior court shall examine the
Grand Jury list so returned and from such list the judge may select to serve as
Grand Jurors in superior court of the county during the ensuing fiscal year or until
a new list of jurors is required, such persons as, in their opinion, should be
selected for Grand Jury duty. The persons so selected shall, in the opinion of the
judge selecting them, be persons suitable and competent to serve as jurors, as
required by law.

The judge is not required to select any names from the list returned by the jury
commissioner, but may, if in their judgment the due administration of justice
requires, make all or any selections from among the body of the persons in the
county suitable and competent to serve as Grand Jurors regardless of the list
returned by the jury commissioner.

IMPANELING OF GRAND JURY

904 — Order
Directing Drawing
Of Grand Jury;
Number of Jurors

904.6 — City and
County; One
Additional Grand
Jury Jurisdiction

Every superior court, whenever in its opinion the public interest so requires, shall
make and file with the Clerk of the Court an order directing the Grand Jury to be
drawn. Such order shall designate the number of Grand Jurors to be drawn,
which shall not be less than 25 nor more than 30.

(a) In any county and city, the presiding judge of the superior court may order
and direct the empanelment, at any time, of one additional Grand Jury pursuant
to this section.

(b) The presiding judge shall select persons at random from the list of trial jurors
in civil and criminal cases and shall examine them to determine if they are
competent to serve as Grand Jurors. When a sufficient number of competent
persons have been selected, they shall constitute the additional Grand Jury.

(c) Any additional Grand Jury, which is impaneled pursuant to this section may
serve for a period of one year from the date of empanelment, but may be
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905 — Annual
Drawing

905.5 — Service
During Fiscal or
Calendar Year

906 — Drawing

and Summoning;
Time; Manner;
Replacing Names
Not Drawn in Grand
Jury Box

907 — Failure to
Obey Summons;
Attachment; and
Fine

discharged at any time within the one-year period by order of the presiding judge.
In no event shall there be more than one additional Grand Jury impaneled
pursuant to this section at the same time.

(d) Whenever an additional Grand Jury is impaneled pursuant to this section, it
may inquire into any matters, which are subject to Grand Jury inquiry and shall
have the sole and exclusive jurisdiction to return indictments, except for any
matters, which the regular Grand Jury is inquiring into at the time of its
empanelment.

(e) It is not the intent of the legislature that all persons qualified for jury service
shall have an equal opportunity to be considered for service as criminal Grand
Jurors in the county in which they reside, and that they have an obligation to
serve, when summoned for that purpose. All persons selected for an additional
Grand Jury shall be selected at random from a source or sources reasonably
representative of a cross section of the population, which is eligible for jury
service in the county.

In all counties there shall be at least one Grand Jury drawn and impaneled in
each year.

(a) Except as otherwise provided in subdivision (b), the Grand Jury shall be
impaneled and serve during the fiscal year of the county in the manner provided
in this chapter.

(b) The board of supervisors of the county may provide that the Grand Jury shall
be impaneled and serve during a calendar year. The board of supervisors shall
provide for an appropriate transition from fiscal year to calendar year term or
from a calendar year term to a fiscal year term for the Grand Jury. The provisions
of subdivisions (a) and (b) of Section 901 shall not be deemed a limitation on any
appropriate transition provision or ordinance; and, except as otherwise provided
in this chapter, no transition Grand Jury shall serve more than 18 months.

The order shall designate the time at which the drawing shall take place. The
names of the Grand Jurors shall be drawn, and the list of names certified and
summoned, as is provided for drawing, and summoning trial jurors. The names of
any persons drawn, who are not impaneled upon the Grand Jury, may again be
placed in the Grand Jury box.

Any Grand Juror summoned, who willfully and without reasonable excuse fails to
attend, may be attached and compelled to attend and the court may also impose
a fine not exceeding fifty dollars ($50), upon which execution may issue. If the
grand juror was not personally served, the fine shall not be imposed until or upon
an order to show cause an opportunity has been offered the Grand Juror to be
heard.
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908 — Number of
Persons Constituting
Jury; Proceedings
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908.1 — Filling
of Vacancies

908.2 — Selection
of Grand Jurors;
Period of Service

909 — Acceptance
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to Qualifications;
Excuse

If the required number of persons summoned as Grand Jurors are present and
not excused, such required number shall constitute the Grand Jury. If more than
the required number of such persons are present, the clerk shall write their
names on separate ballots, which they shall fold so that the names cannot be
seen, place them in a box and draw out the required number of them. The
persons whose names are on the ballots so drawn shall constitute the Grand
Jury. If less than the required number of such persons are present, the panel
may be filled as provided in Section 226 of the Code of Civil Procedure. If more
than the number of persons summoned to complete a Grand Jury attend than are
required, the requisite number shall be obtained by writing the names of those
summoned and not excused on ballots, depositing them in a box and drawing as
provided above.

When, after the Grand Jury consisting of the required number of persons has
been impaneled pursuant to the law, the membership is reduced for any reason,
such vacancies within an existing Grand Jury may be filled, so as to maintain the
full membership at the required number of persons, by the clerk of the superior
court, in the presence of the court, drawing out sufficient names to fill the
vacancies from the Grand Jury box, pursuant to law, or from a special venire as
provided in Section 226 of the Code of Civil Procedure. No person selected as a
Grand Juror to fill a vacancy pursuant to this section shall vote as a Grand Juror
on any matter upon which evidence has been taken by the Grand Jury prior to
the time of their selection.

(a) Upon the decision of the superior court pursuant to Section 901 to adopt this
method of selecting Grand Jurors, when the required number of persons have
been impaneled as a Grand Jury pursuant to law, the clerk shall write the names
of each such person on separate ballots. The clerk shall fold the ballots so that
they names cannot be seen, place them in a box, and draw out half of such
ballots, or in a court where the number of Grand Jurors is uneven, one more than
half. The persons whose names are on the ballots shall serve for six months until
January 1 of the following year.

(b) Each subsequent year on January 2 and July 2, a sufficient number of Grand
Jurors shall be impaneled to replace those whose service concluded the previous
day. Those persons impaneled on January 2, shall serve until January 1 of the
following year. Those persons impaneled on July 2, shall serve until July 2 of the
following year. No person shall serve the Grand Jury for more than one year.

(c) The provisions of subdivisions (a) and (b) shall not be applicable to the
selection of Grand Jurors for an additional Grand Jury authorized pursuant to
Sections 904.5, 904.6, 904.7, 904.8 and 904.9.

Before accepting a person drawn as a Grand Juror, the court shall be satisfied
that such person is duly qualified to act as a Grand Juror. When a person is
drawn and found qualified they shall be accepted unless the court, on application
of the juror and before they are sworn, excuses themselves from such service for
any of the reasons prescribed in this title or in Chapter 1 (commencing with
Section 190), Title 3, Part 1 of the Code of Civil Procedure.

February 2006

84



IMPERIAL COUNTY GRAND JURY PROCEDURES MANUAL

910 — Challenges;
Restriction

911 — Grand Jury
Oath

912 — Foreperson,;
Appointment;
Substitute Foreperson
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CHAPTER 3.

No challenge shall be made or allowed to the panel from which the Grand Jury is
drawn, nor to an individual Grand Juror, except when made by the court for want
of qualification, as prescribed in Section 909.

The following oath shall be taken by each member of the Grand Jury, “I do
solemnly swear that | will support the constitution of the United States and of the
State of California, and all laws made pursuant and in conformity with, will
diligently inquire into, and true presentment make, of all public offenses against
the people of this state, committed or triable within this county, of which the
Grand Jury shall have or can obtain legal evidence. Further, | will not disclose
any evidence brought before the Grand Jury, nor anything that | or any other
Grand Juror may have voted on any matter before the Grand Jury. | will keep the
charge that will be given to me by the court.”

From the persons summoned to serve as Grand Jurors and appearing, the court
shall appoint a foreperson. The court shall also appoint a foreperson when the
person already appointed is excused or discharged before the Grand Jury is
dismissed.

If a Grand Jury is not in existence, the Attorney General may demand impaneling
of a Grand Jury by those charged with the duty to do so, and upon such demand
by them, it shall be their duty to do so.

POWERS AND DUTIES OF GRAND JURY

GENERAL PROVISIONS

914 — Charge by
Court

914.1 — Investiga-
tion of County,
City, District and
Housing Affairs;
Charge

When a Grand Jury is impaneled and sworn, it shall be charged by the court. In
doing so, the court shall give the Grand Jurors such information as it deems
proper, or is required by law, as to their duties, and as to any charges for public
offenses returned to the court or likely to come before the Grand Jury.

When a Grand Jury is impaneled, for purposes which include investigation of, or
inquiry into county matters of civil concern, the judge of the superior court of the
county, in addition to other matters requiring action, shall call its attention to the
provisions of Chapter 1 (commencing with Section 23000) of Division 1 of Title 3,
and Section 24054 and 26525 of the Government Code, and instruct it to
ascertain by a careful and diligent investigation where such provisions have been
complied with, and to note the result of such investigation in its report. At such
time the judge shall also inform and charge the Grand Jury especially as to its
powers, duties, and responsibilities under Article 1 (commencing with Section
925), Article 3 (commencing with Section 934) of this chapter, Article 3
(commencing with Section 3000) of Chapter 76 of Division 4 of Title 1 of the
Government Code and Section 17006 of the Welfare and Institutions Code.
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The Grand Jury shall not spend money, or incur obligations in excess of the
amount budgeted for its investigative activities pursuant to this chapter by the
board of supervisors unless proposed expenditure is approved in advance by the
presiding judge of the superior court after the board of supervisors has been
advised of this request.

When the Grand Jury has been impaneled, sworn, and charged, it shall retire to

a private room, except when operating under a finding pursuant to Section 939.1,
and inquire into the offenses and matters of civil concern cognizable by it. On the
completion of the business before the Grand Jury or expiration of the term of
prescribed service of one or more Grand Jurors, the court shall discharge it or
the affected individual jurors.

Each Grand Jury shall select its officers, except the foreperson, and shall
determine its rules of procedure. Adoption of its rules of procedure and all public
actions of the Grand Jury, whether concerning criminal or civil matters unless
otherwise prescribed by law, including adoption of final reports, shall be only with
the concurrence of that number of Grand Jurors necessary to find an indictment
pursuant to Section 940. Rules of procedure shall include guidelines for that
Grand Jury to ensure that all findings included in its final reports are supported by
documented evidence, including reports of contract auditors or consultants,
official records, or interviews attended by no fewer than two Grand Jurors and
that all problems identified in a final report are accompanied by suggested means
for their resolution, including financial, when applicable.

If the foreperson of a Grand Jury is absent from any meeting or if they are
disqualified to act, the Grand Jury may select a member of that body to act as
foreperson pro tempore, who shall perform the duties, and have all the powers,
of the regularly appointed foreperson in the foreperson’s absence or
disqualification.

The Grand Jury may inquire into all public offenses committed or triable within
the county and present them to the court by indictment.

If a member of a Grand Jury knows, or has reason to believe, that public offense,
triable within the county, has been committed, they may declare it to their fellow
jurors, who may thereupon investigate it.

(a) The Grand Jury may inquire into the case of every person imprisoned in the
jail of the county on a criminal charge and not indicated.

(b) The Grand Jury shall inquire into the condition and management of the public
prisons within the county.

(c) The Grand Jury shall inquire into the willful or corrupt misconduct in office of
public officers of every description within the county.

February 2006

86



IMPERIAL COUNTY GRAND JURY PROCEDURES MANUAL

920 — Investigation

of Ownership, Transfer

or Sale of Realty
Subject to Escheat

921 — Access to
Public Prisons and
Public Records
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Voting; Court Order
For Disclosure or
Testimony

The Grand Jury may investigate and inquire into all sales and transfers of land,
and into the ownership of land, which, under the state laws, might or should
escheat to the State of California. For this purpose, the Grand Jury may summon
witnesses before it and examine them and the records. The Grand Jury shall
direct that proper escheat proceedings be commenced when, in the opinion of
the Grand Jury, the evidence justifies such proceedings.

The Grand Jury is entitled to free access at all reasonable times, to public
prisons, and to the examination without charge, of all public records within the
county.

The powers and duties of the Grand Jury in connection with proceedings for the
removal of district, county or city officers are prescribed in Article 3 (commencing
with Section 3060), Chapter 7, Title 1 of the Government Code.

Whenever the Attorney General considers the public interest requires, they may,
without the concurrence of the district attorney, direct the Grand Jury to convene
for the investigation and consideration of such matters of criminal nature as they
desire to submit to it. They may take full charge of the presentation of such
matters to the Grand Jury, issue subpoenas, prepare indictments, and do all
other things incident to the same extent as the district attorney may do.

Every Grand Juror who willfully discloses the fact of an information or indictment
having been made for a felony, until the defendant has been arrested, is guilty of
a misdemeanor.

(a) Every Grand Juror who, except when required by a court, willfully discloses
any evidence adduced before the Grand Jury, or anything which they themselves
or any other member of the Grand Jury has said, or in what manner they or any
other grand juror has voted on a matter before them is guilty of a misdemeanor.

(b) Every interpreter for the disabled appointed to assist a member of the Grand
Jury pursuant to Section 939.11 who, except when required by a court, willfully
discloses a