Superior Court of California
County of Imperial

Local Rules

Adopted, Effective January 1, 2016

The following Rules of Court for the Superior Court, County of Imperial are adopted January 1,
2016, and replace all rules previously adopted by the Superior Court, County of Imperial.
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Local Rules of Superior Court of California, County of Imperial

Chapter 1
Preliminary Rules

Rule 1.0 Effective Date

These rules shall take effect on 01/01/16.

[Adopted July 1, 2007, amended 01/01/08, 01/01/09,
01/01/11, 01/01/12, 01/01/13, 01/01/14, 01/01/15,
01/01/16]

Rule 1.1 Citation of Rules

These rules shall be known and cited as the
“Local Rules for the Superior Court of
California, County of Imperial.” The rules
may be referred to herein as the “Local
Rules,” and the Superior Court of California
may be referred to herein as the “Court.”

[Adopted July 1, 2007]

Rule 1.2 Construction of Rules

These rules state local practices and are
intended to supplement the California Rules
of Court and state statutes. The rules shall be
liberally construed to facilitate the proper
and efficient administration of judicial
business and to promote access to justice.

[Adopted July 1, 2007]

Rule 1.3 Amendments

The Local Rules may be established,
amended, or repealed by a majority vote of
the judges.

[Adopted July 1, 2007]
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Chapter 2
Administrative and
General Matters

Rule 2.0 Court Administration

All judges participate in court policy-
making by means of regularly scheduled
meetings of the entire membership of the
judiciary and pursuant to established internal
governance and administrative protocols. By
majority vote, the judges may adopt
standing  orders,  protocols, policy
statements, executive orders and
administrative directives, which need not be
incorporated in these rules.

[Adopted July 1, 2007]

Rule 2.1 Presiding Judge and
Assistant Presiding Judge

At a meeting of all the judges held not later
than December 31* of every odd-numbered
year, a Presiding Judge (“PJ”) and Assistant
Presiding Judge (“APJ”) shall be selected as
described in the Court’s governance and
administrative = protocols. Each judge
selected shall serve for a term of two
consecutive calendar years.

[Adopted July 1, 2007]

Rule 2.2 Court Executive Officer

The administrative functions of the Court
shall be under the direction of the Court
Executive Officer (“CEO”), who shall be
selected by, and serve at the pleasure of, the
judges. In addition to the duties set forth in
California Rule of Court (CRC) 10.610, the
CEO serves as clerk of the court and jury
commissioner. The CEO shall perform such
other duties as directed by the presiding
judge, and has the authority to establish
other necessary offices to meet the needs of
the court.

[Adopted July 1, 2007]

Rule 2.3 Court Divisions

(a)

(b)

(©)

(d)

(e)

®

Criminal Division Six judges shall
be assigned to preside over the
criminal division, which includes
both misdemeanors and felonies.
Four judges shall be assigned in El
Centro and two in Brawley. The
judges in the criminal division shall,
at a meeting held not later than
December 31" of each year,
designate a supervising judge of the
criminal division (“SCJ”) to preside
over the felony master calendar
department. The PJ may, but need
not, serve as SCJ.

Civil Division Two judges shall be
assigned to preside over the civil
division in El Centro and shall hear
trials, law and motion,
conservatorship, and probate.

Family and Juvenile Division Two
judges and one part-time AB1058
commissioner shall be assigned to
the family and juvenile divisions,
and shall hear matters as assigned by
the Juvenile Presiding Judge.

Infractions An appointed referee
shall preside over infraction cases at
the El Centro Valley Plaza, Brawley,
and Winterhaven Courthouses.

Small Claims An appointed referee
shall hear small claims cases at
designated times at the El Centro and
Winterhaven Courthouses.

Appellate Judges of the appellate
division of the Court are designated
by the Chief Justice of the California
Supreme Court. In addition to
appeals specified elsewhere by
statute or rule, the appellate division
has jurisdiction over matters as
required by these rules.
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(2) Juvenile Infractions. An appointed
referee shall preside over infraction
cases at the El Centro Valley Plaza
Courthouse.

[Adopted July 1, 2007, subd (d) amended 01/01/10, subd

(g) adopted 01/01/10, subd (c)(g) amended 01/01/12, subd
(a)(d)(e) amended 01/01/14]

Rule 2.4 Sessions of the Court

Sessions of the Court shall be held at the
Courthouse in El Centro, (939 Main Street,
El Centro), El Centro Valley Plaza (1625
Main Street, El Centro), Brawley (220 Main
Street, Brawley), and Winterhaven (2124
Winterhaven Drive, Winterhaven).

[Adopted July 1, 2007, amended 01/01/10, 01/01/12,
01/01/14]

Rule 2.5 Departments of the Courts

The departments in the Courthouse in El
Centro (Main) are designated:

Dept. 1, Dept. 2, Dept. 3, Dept. 4, Dept. 5,
Dept. 7, Dept. 8, and Dept. 9.

The departments in other locations are
designated:

Brawley East

Brawley West

Valley Plaza

Winterhaven.

[Adopted July 1, 2007, amended 01/01/10, 01/01/14]

Rule 2.6 Clerk’s Offices

A clerk’s office shall be located at the El
Centro, Valley Plaza, Brawley, and
Winterhaven Courthouses.

[Adopted July 1, 2007, amended 01/01/09, 01/01/14]

Rule 2.7 Intra-County Venue and Filing

(a) For purposes of intra-county venue,
the County of Imperial is divided
into Brawley, El Centro, and
Winterhaven venues. The Brawley
venue is that portion of the County
of Imperial lying North of Keystone
Road; the El Centro venue is that

portion of the County of Imperial
lying South of Keystone Road. The
Winterhaven venue is the portion of
the County of Imperial lying East of
the intersection of Interstate 8 and
State Route 98 East.

(b) Limited Civil Cases. All papers for
a limited civil case may be filed in
Brawley or El Centro (Main)
courthouses. All limited civil matters
are heard in El Centro (Main)
Courthouse.

(c) Small Claims Cases. Plaintiff’s
Claim and Order to Go to Small
Claims Court and the Defendant’s
Claim and Order to Go to Small
Claims Court for a small claims case
may be filed in Brawley, El Centro
(Main), and Winterhaven
Courthouses.

(d) All Other Civil Filings. All papers
in general or unlimited civil, family
law, probate cases and appeals shall
be filed in the clerk’s office in the El
Centro (Main) Courthouse.

[Adopted July 1, 2007, subd (a)(b)(c), amended (b)(c), subd
(d) Adopted 01/01/09, amended (b)(c) 01/01/10, subd
(b)(d) amended 01/01/12, subd (a)(b)(c) amended
01/01/14]

Rule 2.8 Late Filings

A paper presented late for filing, or filed the
day before a hearing, will be accepted for
filing by the clerk, but may not be placed in
the court file prior to the hearing. It is the
responsibility of the party filing such paper
to deliver a copy thereof to the judge
presiding over the matter.

[Adopted July 1, 2007]

Rule 2.9 Conformed Pleadings

When an original document is filed, the
court will conform two copies thereof at no
charge. If conformed copies are to be
returned by mail or messenger, a stamped,
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self-addressed envelope or messenger slip
must be submitted.

[Adopted July 1, 2007]

Rule 2.10 Court Security

(a) Upon entering any Court building,
all persons, and their belongings will
be screened and inspected for
weapons. Unless required by law, a
person may refuse to submit to
screening and inspection, in which
case he or she shall immediately
leave the court building.

(b)  Notwithstanding any provision of
law, no person may possess any
object that could be construed as a
weapon while in a Court building,
including, but not limited to guns,
knives, tools, sharp objects or pepper
spray. However, except as provided
below, bailiffs, correctional officers
and law enforcement officers
employed by a federal, state, county
or local jurisdictions may possess
weapons while in the course and
scope of their official duties.

(c) A person authorized to possess a
weapon pursuant to section (b)
hereof shall not possess said weapon
while in a Court building if he/she or
a member of his/her immediate
family or someone with whom
he/she has a close relationship is a
party to a pending proceeding to be
heard that day.

(d Persons prohibited from possessing
weapons pursuant to section (c)
hereof shall, upon first entering the
Court, immediately declare to the
security officer, the fact of his or her
possession of such weapon and shall
then surrender such weapon for
safekeeping.

(e) Any violation of this rule may be
punished as contempt, and may

result in imprisonment, a fine, or
both.

[Adopted July 1, 2007]

Rule 2.11 Subordinate Judicial Officer
Complaints

Investigation of  complaints  against
commissioners and other subordinate
judicial officers shall follow the procedures
in CRC 10.703 as well as internal court
governance procedures and administrative
protocols.

[Adopted July 1, 2007}

Rule 2.12 Attendance at Hearings

(a) Attorneys  and  self-represented
litigants are required to promptly
appear at all proceedings.

(b) If an attorney or self-represented

litigant will be late or will not appear
at any calendared proceeding, the
attorney  shall  telephone  the
department in which the proceeding
is set, prior to the time set for the
appearance, and advise the clerk or
bailiff that the attorney or litigant
will be late or will not be present.
Failure to so advise the clerk or
bailiff may subject the violator to
sanctions pursuant to Code of Civil
Procedure section 177.5.
The telephone advisement referred to
in subdivision (b) of this rule does
not excuse an attorney’s failure to
timely appear at a calendared
proceeding.

[Adopted July 1, 2007]

Rule 2.13 Compliance with Rules

If counsel, a party represented by counsel, or
a self-represented party, fails to comply with
any requirements of these Local Rules, the
Court, on motion of a party or on its own
motion, may strike out all, or any part of any
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pleading of that party, or dismiss the action
or proceeding, or any part thereof, or enter a
judgment by default against that party, or
impose other penalties of a lesser nature as
otherwise provided by law, and may order
that party, or his or her counsel, to pay to the
moving party, the reasonable expenses in
making the motion, including reasonable
attorney fees.

[Adopted July 1, 2007]

Rule 2.14 Pleadings

All pleadings submitted for filing will be
legible. Changes to a pleading may be made
by striking through the text to be changed
and the strike through and addition, if any,
are initialed and dated (a) by the person
signing the document, and (b) by the clerk
or judge at the time of filing to fulfill
compliance with CRC 2.116. No change to a
pleading shall contain any blocking out or
obliteration of the text.

[Adopted July 1, 2008]

Rule 2.15 Limitations on Electronic and
Photographic Equipment in Courthouses

No filming, photography or electronic
recording is permitted in any courthouse,
except as per California Rules of Court, rule
1.150.

[Adopted January 1, 2013, amended 01/01/14]
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Chapter 3
Civil Rules

Division 1
General Provisions

Rule 3.1.0 Policy

It is the policy of the Court to manage cases
in accordance with Sections 2.1 of the
Standards of Judicial Administration
contained in the Appendix to CRC. Nothing
shall prevent the Court from making
exceptions based on a specific finding that
the interests of justice so require. However,
no procedure or deadline, established by
these rules or order of the Court may be
modified, extended, or avoided by
stipulation or agreement of the parties,
except as permitted Section 68616 of the
Government Code, unless approved by the
Court in advance of the date sought to be
altered.

[Adopted July 1, 2007, Rule 3.0 renumbered to 3.1.0
01/01/09]

Rule 3.1.1 Case Assignment and Direct
Calendaring

At the time a civil action is filed, the clerk
will, pursuant to authority and direction of
the Presiding Judge, assign it to a specified
civil judge for all purposes. The name of the
judge to whom the case is assigned shall be
stamped or otherwise noted on the first
paper and any conformed copy by the clerk.
Thereafter, it shall be the duty of the parties
to ensure that subsequently filed papers bear
the name of assigned judge on the first page
immediately to the right of the caption.

[Adopted July 1, 2007, Rule 3.1 renumbered to 3.1.1
01/01/09]

Rule 3.1.2 Case Management

(a) In all general civil cases as the term
is defined in CRC 1.6(4) a notice of
case management conference will be

delivered to the plaintiff upon the
filing of the complaint, setting the
case management conference one
hundred eighty (180) days from the
date of filing of the case.

(b) A copy of the notice of case
management conference shall be
served with the summons and
complaint, and proof of service
thereof shall be filed with the court.

(c) In every general civil case specified
in CRC 3.712(a) that has not been
placed on the civil active list within
one-hundred eighty (180) days of the
filing of the complaint or other first
paper, an order to show cause will be
issued regarding dismissal for failure
to comply. Notice of the time and
date of the show cause hearing shall
be given by the clerk at the direction
of the Court.

(d) Any party may, upon notice, move
the Court, for setting of a case
management conference, prior to one
hundred eighty (180) days from the
filing of the case, if the party
contends that an earlier case
management  conference  would
facilitate the expeditious preparation
of the matter for trial.

(e) It is the policy of the court to hold
the case management conference on
the date originally set. In cases
where no defendants have appeared,
a continuance may be requested ex
parte based on a declaration showing
good cause why the -conference
should be continued.

® A Notice of Case Management
Conference will not be issued in
uninsured motorist cases,
coordinated cases and collections
cases pursuant to CRC 3.712.

[Adopted July 1, 2007, subd (c¢) amended 01/01/10, subd (f)
adopted 01/01/10]
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Rule 3.1.3 [Repealed]

[Adopted July 1, 2007; renumbered to 3.1.3 01/01/09; Rule
3.1.3 repealed 01/01/10]

Rule 3.1.4 Expert Witnesses and Fees

(a) Excessive expert witness fees may
limit access to the courts and
undermine the quality of justice.
Accordingly, it is the policy of the
Court that the Court will consider the
ordinary and customary fees charged
by similar experts for similar
services  within the relevant
community.

(b) Based on the collective experience of
the courts, the following hourly rates
appear to be representative of the
ordinary and customary fees charged
for expert testimony in this
community:

$250 Physicians, osteopaths,
surgeons, dentists and psychiatrists
$250 Attorneys

$200 Psychologists

$200 Economists

$200 Engineers, architects

$150 Chiropractor

(©) Parties will be permitted to designate
call at trial. It is the policy of the
Court that parties are limited to one
expert per field of expertise per side,
absent a court order to the contrary.

[Adopted July 1, 2007, Rule 3.3 renumbered to 3.1.4
01/01/09] i

Rule 3.1.5 Jury Fees

All jury fee deposits shall be accompanied
by a notice of jury fee deposit, which shall
be served on all parties.

[Adopted July 1, 2007, Rule 3.5 renumbered to
3.1.401/01/09]

Rule 3.1.6 [Repealed]

[Adopted July 1, 2007, Rule 3.6 renumbered to 3.1.6
01/01/09, Rule 3.1.6 repealed 01/01/12]

Rule 3.1.7 Settlements

(a) Unconditional Settlements.
The parties are required to submit to
the clerk a notice of settlement which
shall include a stipulation for the
immediate dismissal of the action
without prejudice. The request for
dismissal shall be filed within 45
days after the date of settlement in
accordance with CRC 3.1.85.

(b) Conditional Settlements.
The notice of conditional
settlement served and filed by
each plaintiff or other party
seeking affirmative relief must
specify a date in which the
dismissal is to be filed, not to
exceed 180 days from the date of
filing the Notice of Settlement.
(Judicial Council Form CM-200).

[Adopted July 1, 2007, Rule 3.7 renumbered to 3.1.7
01/01/09, amended 2012; and subd (a)(b) adopted
01/01/12]

Rule 3.1.8 Jury Instructions

On the scheduled trial date, the parties shall
submit the full text of proposed jury
instructions to the Court.

[Adopted July 1, 2007, Rule 3.8 renumbered to 3.1.8
01/01/09]

Rule 3.1.9 Juror Questionnaires

If the parties wish to wuse juror
questionnaires, the questionnaires must be
submitted to the Court for review two (2)
court days prior to the trial.

[Adopted July 1, 2007, Rule 3.9 renumbered to 3.1.9
01/01/09]

Rule 3.1.10 Motions in Limine

All written in limine motions must be
submitted to the Court at least five (5) court
days before the pre voir dire conference date
in the case of a jury trial, or the trial date in
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the case of a court trial. Written opposition
must be submitted to the Court no later than
two (2) court days before such date. The
Court, in its discretion, may order that the
motions in limine be filed at an earlier time.

The following motions will be automatically
granted and need not be put in writing: (1)
motions to exclude evidence of a collateral
source, (2) motions to exclude evidence of
offers to settle and/or settlement discussions.

[Adopted July 1, 2007, Rule 3.10 renumbered to 3.1.10
01/01/09, amended 01/01/15]

Rule 3.1.11 Taking Trial Off Calendar

If the plaintiff decides to take a trial off
calendar, the remaining parties need to be
contacted in person or telephonically as soon
as possible after the determination is made.
Trials may be taken off calendar only if: (1)
all unserved parties not participating in
settlement will be dismissed; and (2) all
parties agree the case has been settled in its
entirety. If one or more of the above
conditions is not met, the trial will not go off
calendar without an order of the Court.

[Adopted July 1, 2007, Rule 3.11 renumbered to 3.1.11
01/01/09]

Rule 3.1.12 Post Trial

In matters tried by a Court without a jury,
the prevailing party (or the party designated
by the Court) shall file the judgment with
the Court within thirty (30) days after the
Court awards judgment.

[Adopted July 1, 2007, Rule 3.2 renumbered to 3.1.12
01/01/12}

Rule 3.1.13 Stay of Execution Pending
New Trial Motion

Only the trial judge may order an ex parte
stay of execution pending the determination
of a motion for new trial. If the trial judge is

not available, the application shall be made
to the presiding judge.

[Adopted January 1, 2007, Rule 3.13 renumbered to 3.1.13
01/01/091

Rule 3.1.14 Judgment Pursuant__to
Stipulation

All ex parte applications for judgment,
pursuant to stipulation, shall state the type of
case, date of filing of original complaint,
and whether the proposed judgment is fully
dispositive of the case.

[Adopted January 1, 2007, Rule 3.14 renumbered to 3.1.14
01/01/09]

Rule 3.1.15 Court Reporters for Civil
Trials

An attorney or party in civil matters hiring
their own court reporters shall provide the
name, address, telephone number, and
Certified Shorthand Reporter (CSR) number
of the court reporter to the courtroom clerk
prior to the commencement of the
proceeding. Attorney or party must ensure
that the contracted court reporter is in good
standing with the CSR certification board
and all trial and appellate courts. The clerk
shall note the court reporter’s identifying
information in the minutes.

[Adopted July 1, 2007, Rule 3.15 renumbered to 3.1.15
01/01/09, amended January 1, 2013]

Rule 3.1.16 Fee Waivers

The court has delegated to the clerk, the
authority to grant applications to proceed in
forma pauperis that meet the standards of

eligibility in Government Code Sections
68632 and 68633.

[Adopted 01/01/09, amended 01/01/12]

Rule 3.1.17 Fee Waivers From Inmates

The court has delegated to the clerk, the
authority to grant applications to proceed in
forma pauperis that meet the standards of
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eligibility in Government Code section
68635(g).

[Adopted July 1, 2009, amended 01/01/12]
Rule 3.1.18 Proof of  Service

Accompanying Case Management
Statement

Proof of Service listing parties served must
accompany Case Management Statement.
The list must include counsel of record that
was served and the party they represent.
This document would accompany Judicial
Council form number CM-110.

[Adopted January 1, 2014]

Rule 3.1.19 Failure to Appear at Pre-Voir
Dire Conference

A failure to appear at the pre-voir dire
conference may, in the discretion of the trial
judge, be deemed a waiver of jury by the
party failing to appear.

[Adopted January 1, 2015]
Division 2
Law and Motion

Rule 3.2.0 Scheduling Hearings and
Tentative Rulings

(a) Civil law and motion matters are
heard Monday through Friday at
830 am. at the EI Centro
Courthouse in the civil department to
which a case has been assigned,
unless otherwise directed by the
Court. The moving party shall set the
date of hearing by specifying the
date, time, and department in the
notice of motion, in accordance with
statute. The Court may reschedule
such matters to accommodate
workload, if necessary. See the
Court’s website,
www.imperial.courts.ca.gov, for
setting mandatory reported cases.

(b) Any civil department may issue a
tentative ruling in a law and motion
matter, in the sole discretion of the
assigned judge. The tentative ruling
may specify the issues on which the
Court wishes the parties to provide
further argument. If a tentative ruling
is issued the day before the date set
for hearing, no notice of intent to
appear is required to appear for
argument, and the tentative ruling
may be obtained from the Court's
website. The tentative ruling may
also be posted on a calendar note on
the day of the hearing, or announced
by the Court at the time of oral
argument.

[Adopted July 1, 2007, amended 07/01/08, amended subd
(a) 01/01/13]

Rule 3.2.1 Orders Shortening Time

An applicant must file all moving papers
and pay appropriate fees at the time of
making a request for an order shortening
time. All orders shortening time shall
contain a complete briefing schedule,
including the date and time for filing the
moving papers, the opposition, the reply and
proofs of service, as well as the time and
manner of service of all motion papers.

[Adopted July 1, 2007, Rule 3.17 renumbered to 3.2.1
01/01/09]

Rule 3.2.2 Failure to File Proof of Service
of Notice of Motion

Except for petitions to enjoin harassment
and orders to examine judgment debtors, if a
party fails to timely file a required proof of
service in accordance with CRC 3.1300(c), a
matter will be ordered off calendar unless
opposition papers contesting the merits of
the motion have already been timely filed.

[Adopted July 1, 2007, Rule 3.18 renumbered to 3.2.2
01/01/09]
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Rule 3.2.3 Taking Motions Off Calendar

(2)

(b)

(©)

A moving party may take a motion
off calendar by filing a written notice
at least (5) court days prior to a
scheduled hearing date. Failure to
file a written notice may be deemed
by the Court to be a violation of an
order of the Court, punishable by
monetary sanctions payable to the
Court under Section 177.5 of the
Code of Civil Procedure, as well as
any other sanctions provided by law.

With regard to motions to compel
discovery responses, parties shall
notify the court in writing within
twenty-four (24) hours of receipt of
responses that make the motion
moot. Failure to do so may constitute
a waiver of sanctions sought in
conjunction with the motion to
compel.

If an amended pleading is properly
filed and deems a demurrer, motion
to strike, or motion for judgment on
the pleadings moot, the demurring or
moving party shall file a written
notice at least (5) court days prior to
the scheduled hearing date. Failure to
do so may constitute a waiver of any
right to seek sanctions.

[Adopted July 1, 2007, Rule 3.19 renumbered to 3.2.3
01/01/09, subd (a)(b)(c) amended 01/01/12]

Rule 3.2.4 Separate Motion Requirement

(@)

Every motion must be filed
separately, except as stated herein. A
motion for summary judgment may
be filed with a motion for summary
adjudication. Discovery motions to
compel when there has been no
response to the discovery request
may be combined if they involve the
same legal and factual issues.
Requests for sanctions and stays are
not considered “separate” motions
when they are ancillary to another
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motion, except as otherwise required
by statute. A request for dismissal is
not considered a separate motion
when combined with a motion for
good faith settlement. However, all
such “combined” motions are subject
to the length restrictions imposed by
the CRC 3.1113 for single motions.

[Adopted July 1, 2007, Rule 3.20 renumbered to 3.2.4
01/01/09, amended 01/01/12]

Rule 3.2.5 Joinders

(a)

(b)

©

For purposes of this section, a
joinder is defined as a pleading by a
party requesting to be included in
relief granted or denied by the Court
on a motion in which the party is not
the original moving or responding
party. A joinder may not include
separate points and authorities or
evidence, but will be deemed to
incorporate the arguments and
evidence submitted in connection
with the motion, opposition, or reply
to which the joinder relates. A
joinder in a motion, opposition, or
reply must be filed and personally
served within two calendar days after
service of papers to which the
joinder relates.

A joinder should include only a brief
statement of the basis for the joinder.
If additional materials are necessary
for the Court to grant the requested
relief in favor of the party seeking to
join in the motion or opposition, a
separate motion, opposition, or reply
must be filed.

A joinder in a motion does not
relieve a party of its individual
burden to  establish  separate
entitlement to the relief requested,
nor does it entitle the joining party to
file a reply separate from that filed
by the moving party, but the joining
party may join in the reply.
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(d) The proper response to an improper
joinder shall be by objection.

[Adopted July 1, 2007, Rule 3.21 renumbered to 3.2.5
01/01/09]

Rule 3.2.6 Evidentiary Objections

(a) A party seeking to object to evidence
offered in support of or in opposition
to any motion shall either submit
objections in writing or shall object
on the record at the hearing prior to
submission of the matter for
decision. Any written objection shall
be contained in a separate document,
shall state the page and line number
of the document to which objection
is made, and state the grounds of the
objection, in the same manner as a
motion to strike evidence made at
trial. Such written objections shall be
filed and personally served no later
than the close of business three (3)
court days before the hearing.

(b) Opposition and/or reply papers to
separate motions may not be
combined.

[Adopted July 1, 2007, Rule 3.22 renumbered to 3.2.6
01/01/09]

Rule 3.2.7  Particular Motions

(a) In any case, where a bond or
undertaking may be considered or is
requested, a declaration must be
submitted setting forth facts from
which the Court may determine the
appropriate amount of bond or
undertaking. Failure to timely file
such a declaration may result in a
denial of the relief being sought.

(b) Consolidation Motions:
Consolidation motions shall be
noticed for hearing in the department
in which the earliest filed case is
pending, absent a court order to the
contrary. Whenever an order for
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(c)

consolidation of cases for all
purposes is made, the Court shall
designate one of the consolidated
cases the master file. All later filed
papers shall thereafter be placed in
the master file, and all hearing dates
will be noticed under the master file
number. At the time of the order for
consolidation, any hearing date, in
any case other than the master file
case, are vacated. The order for
consolidation shall, on a separate
page, list all case numbers,
associated parties, and their counsel,
if any. If more than two cases are
consolidated and the master file is
settled or dismissed, the consolidated
cases will be noticed or dismissed in
forty-five (45) days, unless the
parties appear ex parte before the
Court to reactivate the consolidated
cases and designates a new master
file.

Motions Requiring Separate
Statements: The following motions
shall include a separate statement
identifying the elements of the
various causes of action set forth in
the complaint and setting forth
evidence in support of each element:

(D) Claim for Punitive damages
against health care provider
(Section 425.13 of the Code
of Civil Procedure);

2) Claim  against  religious
corporation for  punitive
damages (Code of Civil
Procedure Section 425.14);

3) Claim against volunteer
director or officer of
nonprofit corporation
(Section 425.14 of the Code
of the Civil Procedure);

@) Opposing motions to strike in
SLAPP suits (Section 425.16
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(d)

(©)

®

of the Code of Civil
Procedure);
(5) Protective orders (Section

3295 of the Civil Code)
(prima facie evidence of
liability for punitive
damages). The separate

statement shall be in the form
set forth in the CRC 3.1350.

Motions to Amend Pleadings or File
Cross-Complaint: When filing a
motion to amend a pleading or for
leave to file a cross-complaint, the
original signed proposed pleading
shall be lodged with the Court when
the moving papers are filed. If leave
is granted, the proposed pleading
will be filed by the Court and
deemed served on all appearing
parties as of the date of the ruling.
All defaulted parties must be served
with the amended pleading.

Motions to Quash Service: If a party
wishes to proceed against a
defendant who prevailed on a motion
to quash service on grounds of
procedural defects in the manner of
service (rather than jurisdictional
defects), the party shall re-serve that
defendant within fifteen (15) days of
the Court’s order, unless otherwise
ordered. Failure to comply with this
rule may result in dismissal of the
new party, as well as imposition of
sanctions as permitted by law.

Requests for Sanctions: When
monetary sanctions are sought, a
declaration must be submitted,
setting forth the nature of the
attorney work performed, the amount
of attorney time expended, and the
sum deemed to be a reasonable
hourly rate for the serviced
performed.
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(g2) Good Faith Settlement Motions: The
following language should be
utilized in any formal order granting
a good faith settlement motion: “The
[unopposed] motion for good faith
settlement [and dismissal] filed by
[name of party] is granted pursuant
to Section 877.6 of the Code of Civil
Procedure. This determination bars
any other joint tortfeasor or co-
obligor from any further claims
against the settling parties for
equitable comparative contribution
or partial or comparative indemnity
based on comparative negligence or
comparative fault.”

If a concurrent motion for dismissal has
been properly noticed, the following should
be added to the order:

“All  cross-complaints for equitable
comparative contribution, or partial or
comparative  indemnity, based on
comparative negligence or comparative fault
against the settling tortfeasor or co-obligator
are hereby dismissed.”

[Adopted July 1, 2007, Rule 3.27 renumbered to 3.2.7
01/01/09]

Rule 3.2.8 Opposing and Reply Papers

(a) A party who has not timely filed and
served written opposition to a
motion, demurrer, or petition may
not present oral argument at the
hearing, unless authorized by the
Court. Failure to serve and file a
written opposition may be deemed a
waiver of any objection and an
admission that the motion, demurrer,
or petition is meritorious.

(b)  When a proof of service has not been
executed by the time of opposing or
reply papers are filed, the executed
proof of service shall be filed within
three (3) days after service has been
completed except that a proof of
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personal service of reply papers may
be brought to the hearing and filed at
that time.

[Adopted July 1, 2007, Rule 3.28 renumbered to 3.2.8
01/01/09]

Rule 3.2.9 Conduct of Hearing

Parties may submit matters without being
personally present at a hearing only if they
notify opposing counsel and the clerk prior
to the date and time set for such matters.
Failure to do so shall be deemed cause for
ordering such matters off calendar or for
ruling in the absence of the parties.

[Adopted July 1, 2007, Rule 3.25 renumbered to 3.2.9
01/01/09]

Rule 3.2.10 Orders After Hearing

Orders after hearing shall refer to all matters
covered by the Court, shall affirmatively
state the result or relief, and shall specify if
the ruling disposes of the entire case as to all
parties. The introductory paragraph shall
include the subject of the motion, demurrer,
or petition, the date, time, department
number, judge’s name, and names of the
parties and attorneys who appeared. The
order shall set forth all relief granted,
including the Court’s stated reasons as well
as the statutory grounds for the ruling, and
shall not require reference to other
documents.

[Adopted July 1, 2007, Rule 3.26 renumbered to 3.2.10
01/01/09}
Division 3
Ex Parte Relief

Rule 3.3.0 Policy

It is the policy of the Court to discourage
unnecessary ex parte orders which may
affect substantial rights of the parties. Ex
Parte relief should be reserved for
unavoidable emergency matters only.
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Therefore, whenever reasonable or practical,
litigants are encouraged to use orders to
show cause or noticed motions for contested
hearings on the merits.

[Adopted July 1, 2007, Rule 3.27 renumbered to 3.3.0
01/01/09, amended 01/01/09]

Rule 3.3.1 Filing Fees, Case Number, and
Hearing Date

Filing fees must be paid, or an application of
fee waiver must be granted, before an
application for ex parte relief will be heard.
All documents in support of an ex parte
application must be filed twenty-four (24)
hours prior to the time for hearing.

[Adopted July 1, 2007, Rule 3.28 renumbered to 3.3.1
01/01/09]

Rule 3.3.2 Scheduling of Ex Parte
Hearings

A request for ex parte relief in a civil case
assigned to a judge for all purposes will be
heard by the judge so assigned, and shall be
scheduled by contacting the Calendar
Coordinator at (760) 482-2237 at least
twenty-four (24) hours in advance. All other
ex parte matters will be heard in the manner
and at times ordered by the presiding judge.
Ex parte applications will normally be ruled
on in chambers without a reporter or parties
present.

[Adopted July 1, 2007, Rule 3.29 renumbered to 3.3.2
01/01/09, amended 01/01/13]

Rule 3.3.3 Ex Parte Orders

Any order, judgment, or decree made by a
judge ex parte must be in writing, signed by
the judge, and filed and served within two
(2) days thereafter or it may be voidable.

[Adopted July 1, 2007, Rule 3.30 renumbered to 3.3.3
01/01/09]
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Division 4
Extraordinary Writs

Rule 3.4.0 Procedure
(a) In seeking traditional mandate,
administrative mandamus, or

prohibition relief, it is not necessary
to obtain an alternative writ. A
noticed motion procedure in
compliance with Code of Civil
Procedure § 1005 should be wused
whenever possible, and must be used
if no alternative writ is sought, or
where application for the alternative
writ is denied by the court.

(b) Where an alternative writ is sought
in the first instance, the petition must
be filed, fees paid and a judge

assigned. Petitioner shall then
proceed in the manner required for
ex parte relief generally.

[Adopted July 1, 2007, Rule 3.31 renumbered to 3.4.0
01/01/09]

Rule 3.4.1 Assignment

(a) Extraordinary civil writs and ex parte
applications in connection therewith
will be assigned in accordance with
the direct calendaring system
established by these rules, except as
hereinafter indicated.

(b) Petitions for writs of habeas corpus

or mandamus by inmates, directed at

county jail or state prison officials,
will be assigned to the Supervising

Criminal Judge (SCJ).

(c) Where an application for
extraordinary relief challenges a
decision made by a judge to whom a
case has been earlier assigned, the
matter shall be assigned in
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accordance with the rules for the
appellate division.

[Adopted July 1, 2007, Rule 3.32 renumbered to 3.4.1
01/01/09]

Division 5
Arbitration

Rule 3.5.0 Cases Subject to Arbitration

(a) All non-exempt unlimited civil cases
where the amount in controversy
does not exceed $50,000 as to any
plaintiff, and all limited civil cases,
shall be submitted to arbitration
under CCP 1141.10 et seq.

The determination as to whether to
submit a case to arbitration shall
occur at the case management
conference.

(b)

[Adopted July 1, 2007, Rule 3.33 renumbered to 3.5.0
01/01/09]

Rule 3.5.1 Arbitration Administrator

The arbitration administrator is the CEO or
their designee.

[Adopted July 1, 2007, Rule 3.34 renumbered to 3.5.1
01/01/09, amended 01/01/10]

Rule 3.5.2 Exemptions to Arbitration

Pursuant to CRC 3.811(b), the following
categories of cases are exempt from judicial
arbitration:

(a) Limited civil cases in which no jury
trial is demanded and the estimated
time for trial is one day or less;

(b) Collection actions (i.e., cases

primarily seeking money on an

assigned claim).

[Adopted July 1, 2007, Rule 3.35 renumbered to 3.5.2
01/01/09]
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Rule 3.5.3 Arbitration Statement and
Evidence

At the time of the arbitration hearing, or at
any other time designated by the arbitrator,
each party or attorney shall, unless excused
by the arbitrator, submit the following:

(a) Copies of any offered pleading,
arranged  chronologically, and
appropriately highlighted;

(b) An arbitration brief consisting of:

(1) A concise statement of facts;

(2) Legal and factual contentions
of each party;

(3) A statement of damages sought to
be awarded including the amount
claimed, medical expense, and
property damage;

[Adopted effective July 1, 2007, Rule 3.36 renumbered to
3.5.3 01/01/09, amended 01/01/10]

Rule 3.5.4 Settlement Conference

If a party makes a timely request for a trial
following an arbitration award, a settlement
conference will be scheduled. If a case does
not settle at the settlement conference, the
case may be ordered to trial on the next
available date.

[Adopted July 1, 2007, Rule 3.37 renumbered to 3.5.4
01/01/09]

Rule 3.5.5 Withdrawal of Request for
Trial Following Arbitration Award

If a party has requested a trial following an
arbitration award, the request may be
withdrawn by a written stipulation and the
award entered as a judgment. If a party
requesting a trial after arbitration award files
a request for dismissal, such request for
dismissal shall be deemed a withdrawal of
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the request for trial, and the clerk shall enter
judgment on the arbitration award forthwith,
unless all parties have consented to the
request for dismissal.

[Adopted July 1, 2007, Rule 3.38 renumbered to 3.5.5
01/01/09]

Rule 3.5.6 Arbitrator’s Fees

Arbitrators shall be paid $150 per case
unless the Supervising Civil Judge
authorizes a higher fee.

[Adopted July 1, 2007, Rule 3.39 renumbered to 3.5.6
01/01/09]

Division 6
[RESERVED]

Rule 3.6.0 [Repealed]

[Previously adopted July 1, 2009; renumbered to 3.6.0
01/01/09; Rule 3.6.0 repealed 01/01/10]

Rule 3.6.1 |Repealed]

[Previously adopted July 1, 2009; renumbered to 3.6.1
01/01/09; Rule 3.6.1 repealed 01/01/10]

Rule 3.6.2 [Repealed]

[Previously adopted July 1, 2009 renumbered to 3.6.2

01/01/09; Rule 3.6.2 repealed 01/01/10]

Rule 3.6.3 [Repealed]

[Previously adopted July 1, 2009; renumbered to 3.6.3
01/01/09; Rule 3.6.3 repealed 01/01/10]

Rule 3.6.4 [Repealed]

[Previously adopted July 1, 2009; renumbered to 3.6.4
01/01/09; Rule 3.6.4 repealed 01/01/10]

Rule 3.6.5 [Repealed]

[Previously adopted July 1, 2009; renumbered to 3.6.5
01/01/09; Rule 3.6.5 repealed 01/01/10]
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Rule

Division 7

Special Case Categories

3.7.0 Judgment Debtor

Examinations

(a)

(b)

(c)

(d)

Proof of Service: Proof of service of
the Order to Appear for Examination
must be filed no later than five (5)
calendar days before the date of the
hearing. However, if the proof of
service is not filed five (5) calendar
days before the hearing, but the
person ordered to appear does appear
and is ready to proceed, the Court
has discretion to order the
examination be conducted.

Appearance at Examination: Upon
the call of the calendar, if the parties
appear, the examination must
proceed at once, unless a
continuance is ordered by the Court.
If the person ordered to appear does
appear and the moving party fails to
appear, the proceedings may, at the
discretion of the Court, be continued
to another day or be dismissed.

Nonappearance of Party to be
Examined: If the party to be
examined fails to appear at the time
and place set for examination, a
bench warrant may be issued
requiring  attendance  forthwith,
provided the moving party complies
with subdivision “(d)” of this rule
within thirty (30) days after the
examination date.

Bench Warrants of Attachment: If
a judgment debtor fails to appear for
hearing as ordered, the judgment
creditor may request issuance of a
bench warrant of attachment. The
judgment creditor must file with the
clerk the following items before the
bench warrant of attachment shall
issue:
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(e)

(1) Sheriff’s  instructions,  fully
completed, stating the location
where the defendant may be
served (forms available in
Sheriff’s office, original only
required);

(2) Check made payable to the
“Sheriff of Imperial County” for
service fees; and

(3) A bench warrant of attachment
form.

The above documents shall be filed
within thirty (30) days of the order
directing or granting the issuance of
the bench warrant of attachment.

Continuances: One or more
continuances of a judgment debtor
examination may be allowed upon
stipulation of all parties or their
attorneys, joined in by the person or
entity ordered to appear, if approved
by the Court upon good cause
shown.

[Adopted July 1, 2007, Rule 3.46 renumbered to 3.7.0

01/01/09}

Rule 3.7.1 Unlawful Detainer Proceedings

(a)

(b)

Judgment for Money Damages
after Judgment for Possession of
the Premises: When the plaintiff
obtains a default judgment for
possession of the premises, the case
may be calendared for further
hearing. In the alternative, a plaintiff
may file a dismissal without
prejudice as to the money damages,
attorney fees and costs.

Redesignation of Case Where
Possession is No Longer In Issue:
The Plaintiff shall immediately
notify the Court when possession is
no longer in issue and request the
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matter be designated as a general
civil matter.

[Adopted July 1, 2007, Rule 3.47 renumbered to 3.7.1
01/01/09]

Rule 3.7.2 Uninsured/Underinsured
Motorist Actions

(a) If a complaint includes an
uninsured/underinsured motorist
claim as defined under Section
68609.5 of the Government Code
and Section 11580.2 of the Insurance
Code, Plaintiff shall file a declaration
stating the case is an
uninsured/underinsured motorist
case, the name of insurance carrier,
and amount of coverage. The Court
will suspend the time requirements
and the action shall be stayed for a
period of one hundred eighty (180)
days.

(b) A party who claims to be exempt
from the stay and who desires to
further prosecute the action shall
object by noticed motion in the
stayed action. Upon the expiration of
the one hundred eighty (180) day
stay period, the action shall be
dismissed unless, upon noticed
motion, good cause is shown to the
contrary. If such motion is granted,
the stay may be extended, but such
an extension shall not exceed one
hundred eighty (180) days.

[Adopted July 1, 2007, Rule 3.48 renumbered to 3.7.2
01/01/09]

Rule 3.7.3 Minors, Incompetents,
Conservatees

(a) Guardians Ad Litem: Due to
potential conflicts of interest, parents
asserting individual claims or
defenses on their own behalf shall
not serve as guardians ad litem for
their minor children absent a Court
order to the contrary.
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(b)

(c)

(d)

Petition to Compromise: The person
compromising the claim on behalf of
a minor and the minor must be in
attendance at the hearing, unless the
Court orders otherwise.

Attorney’s Fees: Attorney’s fees
shall not exceed twenty-five percent
(25%) of the gross settlement.
Attorney’s fees are not payable until
the minor’s funds have been
deposited in accordance with the
Court’s order.

Blocked Account: If the order
approving  the petition for
compromise includes a provision that
the settlement proceeds will be
placed in a blocked account, an order
to deposit money will be made at the
same time to an account specified.

[Adopted July 1, 2007, Rule 3.49 renumbered to 3.7.3

01/01/09]

Rule 3.7.4 Class Action Rules

(a)

(b)

Class Certification Conference: If
the Court grants a motion for class
certification, the Court will schedule
a class certification conference
within thirty (30) days to review the
proposed notice to class members
and will send notice of the same to
all parties who have appeared in the
case.

Proposed Notice to Class: Three (3)
court days prior to the class
certification conference, the
prevailing party in a motion for class
certification shall file with the Court
and serve personally or by fax on the
other appearing parties a proposed
notice to the class of pendency of a
class action, and a statement
containing the following
information:

(D The time when and manner in
which notice should be given;
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2) Any reasons why other
parties should bear a portion
of the cost and;

3) An estimate of the cost
involved in giving notice.

The proposed notice shall contain:

(i) A brief explanation of
the case, including
basic contentions or
denials of the parties;

(i) A statement that any
member of the class
who so requests by a
specified date may
“opt out”(be excluded
from the class) of the
action by giving
notice;

Information
concerning how a
class member who
desires to “opt out”
may give notice;

(iii)

A statement that the
claims of a member
who does not “opt
out” will be
terminated by the
judgment in the action
under the doctrine of
res judicata; and

(iv)

W) A  statement any
member who does not
“opt out” may seek
leave of Court to
appear as a named
class co-
representative, upon
good cause shown on
noticed motion.

Dispensing with Notice: The Court
has discretion to dispense with the
notice requirement upon a proper
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(d)

(e)

showing, such as where only

injunctive relief is sought.

Progress Conferences: Within ninety
(90) days after the initial case
management conference, the Court
may, upon motion of any party,
schedule a progress conference to
discuss class issues, establish
precedence of discovery, schedule
hearings, review status of settlement
discussions and/or discuss pretrial
determination of class issues and
other initial case management
conference issues.

Attendance of Counsel: Counsel
completely familiar with the case
and possessing authority to enter into
stipulations shall be present and fully
prepared to discuss the issues
outlined above. If counsel is not fully
prepared, the Court may continue the
hearing and impose sanctions against
the offending attorney. If the hearing
proceeds as scheduled, the orders
made will not be subject to
reconsideration due to counsel’s
unfamiliarity with the case at the
time of the hearing. At the
conclusion of the conference, the
Court shall make an order which
embraces the stipulations, if any, of
the parties. Additional progress
conferences will be scheduled at the
Court’s discretion.

[Adopted July 1, 2007, Rule 3.50 renumbered to 3.7.4

01/01/09]

Division 8

Miscellaneous Provisions

Rule 3.8.0 Procedure Upon Death of
Plaintiff

Within ten (10) calendar days of receiving
notice of the death of a plaintiff, counsel for
the plaintiff shall file with the Court and
serve upon all other parties in the action, a
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Notice of Death of the Plaintiff. Upon
receipt of the notice, the Court shall suspend
future consideration of the case for ninety
(90) calendar days. The case shall be placed
on a dismissal calendar to be heard ninety
(90) days after the notice is filed unless:

(a) The original case is consolidated
with a new wrongful death action;

(b) Good cause is shown upon written
noticed motion to extend the time for

dismissal; or

(c) Plaintiff’s counsel moves to have the
original action restored to active
status.

[Adopted July 1, 2007, Rule 3.51 renumbered to 3.8.0
01/01/09]

Rule 3.8.1 Receivers

(a) A proposed order appointing a
receiver shall set forth the powers of
the receiver and shall designate as
precisely as possible the real and
personal  property  subject to
receivership and specify the rate of
compensation of the receiver.

(b) Employment of counsel by the
receiver requires Court approval. An
application for employment of
counsel must set forth the attorney’s
hourly rate and a good faith estimate
of the number of hours the attorney
will expend on behalf of the
receivership estate.

(©) Employment of a property manager
requires Court approval. An
application for employment of a
property manager must set forth the
property manager’s rate of
compensation and a good faith
estimate of the number of hours the
property manager will expend on
behalf of the receivership estate.
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(d If the proposed property
management company is affiliated
with the receiver, full disclosure of
the affiliation must be made to the
parties and the Court.

(e) Any money collected by the receiver
and not expended pursuant to the
receiver’s duties must be held in the
receivership estate until Court
approval of the receiver’s final report
and discharge of the receiver, unless
otherwise ordered by the Court.

® Accountings filed in receivership
proceedings shall set forth the
beginning and ending dates of the
accounting period and contain a
summary of income, expenses, and
capital outlays on a month-by-month
basis. Receiver’s fees and
administrative expenses, including
fees and costs of property managers,
accountants, and/or attorneys
previously authorized by the Court
shall be included in the summary,
but separately stated. The summary
shall be supported by appropriate
itemized schedules and evidentiary
foundations.

[Adopted July 1, 2007, Rule 3.52 renumbered to 3.8.1
01/01/09]

Rule 3.8.2 Confidentiality Agreements,
Protective Orders, Sealed Documents

(a) It is the policy of the Court that
confidentiality = agreements and
protective orders are disfavored and
should be recognized and approved
by the Court only when there is a
genuine trade secret or privilege to
be protected. Such agreements will
not be recognized or approved by the
Court absent a particularized
showing (document by document)
that secrecy is in the public interest,
that the proponent has a cognizable
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interest in the material (e.g., the
material contains trade secrets,
privileged information, or is
otherwise protected by law from
disclosure), and that disclosure
would cause serious harm.
(b) Sealed records may be viewed only
by parties and their attorneys of
record, unless the order sealing the
records states otherwise. Sealed
records may not be copied by
persons authorized to view them,
absent a court order to the contrary.

[Adopted July 1, 2007, Rule 3.53 renumbered to 3.8.2
01/01/09]

Rule 3.8.3
Proceedings

Daily Transcript  of

A party in a civil action may request a daily
transcript of the proceedings. The Court may
grant the request if such will not disrupt the
regular assignment of court reporters. If the
request is granted, the requesting party shall
deposit with the clerk of the court each day a
sum equal to the daily cost of the salary and
benefits for court reporters in this county
under existing law, to compensate the
requisite additional reporter.

Current information regarding such cost is
available in the office of the CEO.

[Adopted July 1, 2007, Rule 3.54 renumbered to 3.8.3
01/01/09]

Rule 3.8.4 Depositions

Any deposition returned to court may be
opened by the clerk at the request of either
party, and the clerk shall note thereon at
whose request it was opened, and file the
deposition on the day it was received by the
clerk.

[Adopted July 1, 2007, Rule 3.55 renumbered to 3.8.4
01/01/09]
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Rule 3.8.5 Bankruptcy

All parties to an action must promptly notify
the Court in writing if during the litigation
they become debtors in bankruptcy or if, to
their knowledge, other parties to the
litigation become debtors in bankruptcy.

[Adopted July 1, 2007, Rule 3.56 renumbered to 3.8.5
01/01/09]

Rule 3.8.6 Telephone Appearances

Pursuant to California Rule of Court
3.670, the Court has contracted with
CourtCall LLC, a private telephone
appearance provider. The telephone
number for CourtCall LLC is (888)
88-COURT [(888) 882-6878].

(a)

(b) The CourtCall Telephone
Appearance Program (CourtCall)
utilizes a procedure for telephone
appearances by attorneys and parties
representing themselves as an
alternative to personal appearances.
A CourtCall appearance is fully
voluntary and available at a fixed fee
for use only in civil cases, California

Rule of Court 1.6 and 3.670.

Hearings are conducted in open
court. All persons making a
CourtCall appearance call a
designated toll free tele-conferencing
number five (5) minutes before the
calendared time of the hearing to
check in with CourtCall. Attorneys
or parties remain on the Court’s
speakerphone-telephone line and
hear the same business that those
present in the Court hear. Persons
not participating by telephone appear
in person. All present in the
courtroom hear the discourse of
those making CourtCall appearances.

©

(d) CourtCall appearances are
scheduled, in writing, in advance, by
serving all parties and delivering (by

fax, mail, or personal delivery) to
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(e

®

(2)

CourtCall, not less than five (5) court
days prior to the hearing date, a
Request for CourtCall Appearance
form and by paying the stated fee for
each CourtCall appearance. It is the
responsibility of counsel or the party
to obtain, from CourtCall, required
forms and payment information.

Except as otherwise stated below,
parties have the option of appearing
by telephone in case management
proceedings, civil law and motion
hearings and probate proceedings

(1) where the total time required
for hearing of the matter will
not exceed ten (10) minutes,

2) where counsel has fully
briefed all issues in writing
and wishes only to be
available to respond to
questions from the Court or
argument of  opposing
counsel, and

3) where all documents and
exhibits have been filed with
the pleadings of the parties
and no further documentation
will be offered.

The Court reserves the authority, at
any time, to require a personal
appearance at any hearing or
conference for which the Court, in its
discretion, determines that a personal
appearance would materially assist in
a determination of the proceeding or
in resolution of the case. When the
Court denies a request for telephone
appearance, it shall order a refund of
deposited telephone appearance fees
and notify CourtCall.

The Court reserves authority to halta
telephone hearing on any matter and
order the parties or attorneys to
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(h)

®

®

personally appear at a later date and
time, in which case no refund is
permitted.

If a matter is continued prior to the
actual hearing date, the prior filing of
a Request for CourtCall Appearance
form shall remain valid for the
continued date of the hearing.

Attorneys or parties choosing to
make a CourtCall appearance shall
place the phrase “CourtCall
Telephone Appearance” below the
title of the moving or opposing
papers.

If telephone communication is
disruptive to the court, telephone
hearing will be terminated.

For procedure, see instruction sheet (CV-05

INFO).

[Adopted July 1, 2007, amended 01/01/09, Rule 3.57
renumbered to 3.8.6 01/01/09, subd (b) amended 01/01/12,
adopted subd (j) 01/01/13]

Rule 3.8.7 Default Attorney Fee Schedule

(2)

(b

Whenever the obligation sued upon
provides for the recovery of a
reasonable attorney fee, the fee in
each default case may be fixed
pursuant to the following schedule:

25% of the first $1,000 (minimum fee of $150)
20% of the next $4,000

15% of the next $5,000

10% of the next $10,000

5% of the next $30,000

2% of the amount over $50,000

In any case where an attorney claims
he or she is entitled to a fee in excess
of any of the above amounts, the
attorney may apply to the Court
therefore and present proof to
support the claim. The Court shall



Local Rules of Superior Court of California, County of Imperial

determine a reasonable fee according
to proof.

[Adopted July 1, 2007, Rule 3.58 renumbered to 3.8.7
01/01/09]

Division 9
Small Claims

Rule 3.9.0 Hearing Officer

An appointed commissioner, referee or
temporary judge shall hear and adjudicate
small claims cases at any designated court
location within Imperial County.

[Adopted July 1, 2007, Rule 3.59 renumbered to 3.9.0
01/01/09]

Rule 3.9.1 [Repealed]

[Adopted July 1, 2007, Rule 3.60 renumbered to 3.9.1
01/01/09, repealed 01/01/12]

Rule 3.9.2 Calendaring Appeals

Small claims appeals must be filed at the
court in which the small claims matter was
heard.

The Superior Court Appellate Division will
assign a case number to all appeals, and
assign the case for trial de novo on a
rotational basis to one of the civil judges, in
the same manner civil cases are assigned.
(See Local Rule 8.3.0)

[Adopted July 1, 2007, Rule 3.61 renumbered as 3.9.2
01/01/09, Rule 3.9.1 and 3.9.2 amended to 3.9.2 01/01/12]

Rule 3.9.3 Required Personal Appearance

A personal appearance is required for trials
and hearings at which witnesses are
expected to testify, except for appearances
made in accordance with CCP 116.540.
Telephonic appearances are not available in
Small Claims Court.

[Adopted January 1, 2012]
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Chapter 4
Criminal Rules

Division 1

Misdemeanor and Felony

Rule 4.1.0 Filing Locations; Calendaring

(a)

(b)

(©)

(d)

Out of custody misdemeanor
complaints are filed in the venue
referred to in Rule 2.7 except that
criminal  misdemeanor  matters
arising in the Winterhaven venue are
filed in the Criminal Department of
the Court Clerk’s Office at the El
Centro Courthouse.

In custody misdemeanor complaints
are filed in the El Centro Court
Criminal Department or Brawley
Court.

Felony complaints are filed at the
Criminal Department of the Court
Clerk’s Office at the El Centro
Courthouse. The cases are heard at
the Brawley Court, where defendants
are then arraigned, and where pre-
trials and preliminary hearings are
held. When scheduling difficulties
preclude a preliminary hearing from
being heard at the Brawley Court,
the preliminary hearing may be
assigned to be heard by another
bench officer. The Supervising
Criminal Division Judge (“SCJ”)
may direct such an assignment.

Where a defendant charged with one
or more felonies is held to answer
following preliminary hearing (or
where a preliminary hearing is
waived), an information must be
filed with the Criminal Department
of the Court Clerk’s Office at the El
Centro Courthouse, as required by
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(e)

®

(2

()

law, unless the district attorney elects
to deem the complaint as the
information after the held to answer
order of the Court, at which time the
defendant will be arraigned on the
information.

In other cases, defendants charged by
information with one or more
felonies are arraigned in the master
calendar department by the SCJ or
any other judge who may be
assigned to that department. The SCJ
(or other judge assigned) thereafter
hears and determines felony pretrial
motions, presides over readiness
conferences, and, where not
inconsistent with law, assists in the
disposition of cases without trial. At
readiness conferences, the SCJ
assigns cases for trial to judges on
the criminal team.

The Clerk of the Criminal
Department calendars felony
arraignments and all other post-
preliminary hearing pre-trials and
hearings in the master calendar
department. When a case is assigned
for trial from the master calendar, the
courtroom clerk transfers the file to
assigned department and advises
Jury Commissioner staff of the
assignment.

Grand Jury indictments are received
in the Court where the grand jury is
seated, and are filed in El Centro
where they are set for arraignment on
the indictment.

Juvenile infractions cited in Imperial
County are filed in the El Centro
Valley Plaza Courthouse.

[Adopted July 1, 2007, subd (h) adopted 01/01/10, Rule 4.0
renumbered to 4.1.0 01/01/12, subd (a)(b)(c) amended

01/01/14]
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Rule 4.1.1 Peremptory Challenges

When a misdemeanor is assigned for trial,
any peremptory challenge must be filed
within ten (10) days of the notice of
assignment.

[Adopted July 1, 2007; Rule 4.1 renumbered to 4.1.1
01/01/12]

Rule 4.1.2 Time for Filing Complaints

All criminal complaints charging in-custody
defendants shall be filed at the earliest time
possible, but in no case later than 11:30 a.m.
on the date set for arraignment of the
defendant on those charges. All criminal
complaints charging out of custody
defendants shall be filed not later than five
(5) court days before the time set for
arraignment, providing proof of notice has
been filed with the court at least two (2)
court days prior to the arraignment. Upon a
showing of good cause, a later time for
filing may be authorized by the judge
assigned to the arraignment.

[Adopted July 1, 2007; Rule 4.2 renumbered to 4.1.2
01/01/12})

Rule 4.1.3 [Repealed]

[Rule 4.3 repealed July 1, 2008, adopted 07/01/07, Rule 4.3
renumbered to 4.1.3 01/01/12]

Rule 4.1.4 Pretrials

(a) Negotiation of criminal cases at the
earliest practicable stage of the
proceedings furthers a significant
social policy and is to Dbe
encouraged. Counsels are strongly
encouraged to meet and confer
informally in an attempt to resolve
cases at the earliest convenient time.
The Court may decline to meet in
any pretrial conference with parties
who have not attempted a resolution

beforehand.
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(b) The first felony pretrial conference
with the Court shall occur prior to
the preliminary hearing. The
prosecutor shall deliver to defense
counsel (or to a defendant
proceeding in pro per) a formal offer
for resolution prior to or at the felony
pretrial. Defense counsel shall meet
with his/her client before said
conference and be prepared to
discuss the offer or other possible
disposition with the Court. All
counsel shall appear at the felony
pretrial with the objective of
disposing of the case.

(©) Early resolution will be best
promoted if parties comply with the
discovery statutes as soon as possible
following the entry of the initial plea
in the case. Pursuant to informal
discovery request, the prosecutor
shall disclose to the defense all
police reports in his/her possession
containing the information described
in Penal Code Section 1054.1.

After a defendant is held to answer
or an indictment is filed, early
disposition shall again be attempted
following compliance by all parties
with discovery rules.

(d

[Adopted July 1, 2007; Rule 4.4 renumbered to 4.1.4
01/01/12]

Rule 4.1.5 Evidence at Pretrial Motions

In motions involving an evidentiary hearing,
the moving party must specify on the first
page of his/her notice of motion that an
evidentiary hearing is requested and the
estimate of time needed. Failure to comply
with this rule may result in a denial of the
right to present live testimony.

[Adopted July 1, 2007; Rule 4.5 renumbered to 4.1.5
01/01/12]
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Rule 4.1.6 Motions to Suppress

(a) Where a moving party on a motion

under Penal Code §§ 995 or 1538.5
intends to rely upon testimony in a
transcript of prior proceedings,
reference to such testimony
identified as to page and line number
in the transcript shall be included;

(b) At the preliminary examination, the

magistrate may grant the defendant a
continuance for the purpose of filing
and serving the motion upon the
People, upon a showing that the
defendant or his or her counsel was
not aware of the evidence or was not
aware of the grounds for suppression
before the preliminary examination.

(c) Defendant must specify the precise

grounds for suppression of the
evidence, including the inadequacy
of any justification for the search and
seizure. If defendant’s motion
alleges the lack of a warrant as the
sole basis for suppression, any
opposition filed by the People shall
specify the justification for the
warrantless search. The defendant
shall then file and personally serve a
reply brief at least two court days
before the hearing specifying the
inadequacies of the justification.
The raising of new issues in the reply
may constitute good cause for
continuance to permit the People to
prepare for the hearing.

(d) 1. A memorandum of points and

authorities must include a statement
of the case and a statement of facts
setting forth all procedural and
factual matters relevant to the issue
presented.

2. The memorandum must clearly
specify the factual and legal issues
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raised and the specific legal authority
relied upon for the motion.

3. Failure of the moving party to
serve and file points and authorities
within the time permitted without
good cause may be considered by the
court as an admission that the motion
is without merit.

4. Except as to motions to suppress
heard at the preliminary
examination, failure of the
responding party to serve and file
points and authorities within the time
permitted without good cause may
be considered by the court as an
admission that the motion is
meritorious.

[Adopted July 1, 2007; Rule 4.6 renumbered to 4.1.6
01/01/12, subd (c), (d) adopted 01/01/14]

Rule 4.1.7 Continuance Policy

(a)

(b)

It is the policy of the Court that all
criminal proceedings be set for trial
at the earliest possible time.
Consistent  with  said  policy
continuances will generally not be
granted, absent good cause.

If the need for such a continuance is
caused by an act or omission of
counsel for either party, sanctions
may be imposed.

[Adopted July 1, 2007; Rule 4.7 renumbered to 4.1.7

01/01/12]

Rule 4.1.8 Bail/Fine

(a)

(b)

The uniform countywide schedule of
bail for all bailable felony offenses is
adopted annually and is posted on
the Court’s website.

Any application pursuant to Penal
Code §1269c for an order setting bail
in an amount greater or less than the
amount specified by the bail
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schedule shall be made on local form
“Request for Increase/Decrease in
Bail” (Form CR-01). The application
must be signed under penalty of
perjury, and submitted to the watch
commander then on duty at the
Imperial County Jail, who shall
forthwith transmit it to a magistrate
for review.
(©) Any person requesting a bail
reduction or increase shall disclose
all other applications that have been
made prior to the subject request.
(d) If bail is set by a judge or magistrate
out of court, any further out of court
request for increase or reduction of
bail shall be made to the judge who
set such bail.

The Uniform Bail and Penalty
Schedules approved by the Judicial
Counsel for all misdemeanor and
infraction offenses is adopted
annually and is posted on the Court’s
website.

(e)

[Adopted July 1, 2007, amended 07/01/08, subd (b)
amended 01/01/10; Rule 4.8 renumbered to 4.1.8
01/01/12]

Rule 4.1.9 Official Electronic Recordings
in Misdemeanor Criminal Cases

Unless the trial court orders
otherwise, the recording of
misdemeanor trials shall be created
by electronic recording of the
proceedings.

(2)

A party wishing to have a
misdemeanor matter recorded other
than a trial shall request recording, in
writing, at least two (2) court days in
advance.

(b)

[Rule 4.9 was adopted July 1, 2007, amended 01/01/08;
title, subd (b) amended, subd (c) repealed 01/01/10; Rule
4.9 renumbered to 4.1.9 01/01/12]
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Rule 4.1.10 _Misdemeanor __Warrant

Procedure

(a) Warrants for the arrest of defendants
in misdemeanor cases will expire
one (1) year from the date issued.
Expired warrants shall be considered
invalid and unenforceable.

(b) Upon expiration of the warrant, the

warrant shall be deemed recalled and
the court will calendar the matter for
hearing, and issue notice to the
prosecuting agency:

that the arrest warrant has
expired, and that;

M

2) The prosecuting agency is
Ordered to Appear and to
Show Cause why the
underlying criminal action
should not be dismissed or
probation terminated.

3) Upon a showing of Good
Cause the Court may reissue

the warrant of arrest.
[Rule 4.11 adopted July 2008, Rule 4.11 is renumbered to
rule 4.1.10 01/01/12, subd (a) amended 01/01/15, subd

(b)(d) repealed 01/01/15, subd (c) renumbered to subd (b)
and amended 01/01/15, 01/01/16]

Rule 4.1.10.01 Pre Trial Services, O.R.
Release

Upon the arrest of a defendant on any
Misdemeanor Arrest Warrant, Warrant of
Arrest (as defined in Penal Code sections
813-829) or Bench Warrant (as defined in
Penal Code sections 978.5-983), it shall lie
within the discretion of the Imperial County
Sheriff to release the defendant on his/her
Own Recognizance or any other conditional
release consistent with the provisions of
Penal Code Section 853.6.

(a) Unless the warrant specifies that OR
is not authorized, persons arrested on
misdemeanors must be released
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unless they fit into specified
disqualifying categories, set out in
PC section 853.6 (basically, for the
person’s own safety, when there are
outstanding arrest warrants,
defendant cannot provide ID, or
release would compromise public
safety).

There is no distinction made in PC
section 853.6 between persons
arrested on Bench Warrants as
opposed to Arrest Warrants.

(b)

(©) Persons who are on Probation or
Parole may not be released on OR
without a court hearing, per PC
1319.5,

[Adopted January 1, 2016]

Active
No

Rule 4.1.10.02
Misdemeanor

Expiration Date

Purge  of
Warrants with

Active Misdemeanor Warrants more than
365 days from the date of issue will be
subject to bulk Order to Show Cause Notice
pursuant to the procedure in Local Rule
4.1.10(b). The warrants shall be deemed
recalled and the court will provide a bulk
Notice to the Imperial County District
Attorney of the warrants, grouped by year.
The underlying cases will be dismissed
unless Good Cause is shown for reissuance.

[Adopted January 1, 2016]

Rule 4.1.11 Telephone Appearances

Telephone Appearances are not permitted in
criminal proceedings.

[Adopted January 1. 2012, amended 01/01/13]

Rule 4.1.12 Civil Assessment

Upon full payment of any fine, where civil
assessment pursuant to PC §1214.1 is
imposed, the court delegates the following
authority to the collections clerk:
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If paid within thirty (30) days from
the notice of imposition of the civil
assessment, the collections clerk will
reduce the civil assessment to
$150.00.

If paid within sixty (60) days from
the notice of imposition of the civil
assessment, the collections clerk will
reduce the civil assessment to
$200.00.

(2)

(b)

The collections clerk has no
authority to reduce the amount of the
civil assessment after sixty (60) days
from the notice of imposition.

(c)

[Rule 4.10 subd. (h) adopted July 1, 2007 is renumbered to
42.8 01/01/12, Rule 4.2.8 is renumbered to 4.1.12
01/01/13]

Rule 4.1.13 Vacate Civil Assessment

A party may submit an Ex Parte Request to
Vacate Civil Assessment if a civil
assessment was imposed pursuant to PC
§1214.1. The form (CL-01) must be
submitted with proof indicating the party
was incarcerated, hospitalized, overseas on
active military duty, or unable to pay fine
for other good cause. The clerk will present
the request to a judicial officer for ruling.

[Rule 4.10 subd. (g) adopted July 1, 2007 is renumbered to
429 01/01/12, Rule 4.2.9 is renumbered to 4.1.13 and
amended 01/01/13]

Rule 4.1.14 Victim Restitution Costs

A 15% Collection Administrative fee will be
added on Victim Restitution cases to offset

the cost of collections allowed per PC
1203.1(1).

[Adopted January 1, 2013]

Rule 4.1.15 Request for Court Interpreter

An attomey or party in a criminal
proceeding may require the services of a
Certified Court Interpreter for a witness. The
party or attorney must notify Court
Administration at (760) 482-2250 forty-
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eight (48) hours in advance of the following
information: length of time needed, day or
days needed, location, and language type.

[Adopted January 1, 2013]

Rule 4.1.16 Fine/Fee Payments

A clerk of the Court, upon defendant's
written request to forfeit bail and make
payments, is authorized to make an accounts
receivable and charge a $30 installment fee
if the fine is paid in payments (Form CR-
11).

[Rule 4.10 subd. (i) adopted July 1, 2007 is renumbered to
4.2.6 01/01/12, Rule 4.2.6 is renumbered to 4.1.16 and
amended 01/01/13]

Rule 4.1.17 Insurance VC §16028 Fine
Reduced by Clerk

Defendant must obtain insurance within 45
days of citation date and provide six months
valid insurance for fine to be reduced.

[Adopted January 1, 2013]

Rule 4.1.18 Payment Extension

A party that has been approved to make
payments of fine may ask the clerk for one
30-day payment extension. The request must
be presented in writing. Any further delay in
payment may result in the imposition of a
civil assessment per PC §1214.1

[Rule 4.10 subd. (f) adopted July 1, 2007 is renumbered to
42.7 01/01/12, Rule 4.2.7 is renumbered to 4.1.18
01/01/13]

Rule 4.1.19 Motions
Cases

for State Prison

Motions filed for incarcerated inmates of
Imperial County prisons are scheduled as
follows:
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(a) Motions filed regarding an inmate at
the Centinela State Prison are heard
Tuesdays at 1:30 p.m. in the El
Centro courthouse on the master
calendar.

(b) Motions filed regarding an inmate at
the Calipatria State Prison are heard
Thursdays at 1:30 p.m. in the El
Centro courthouse on the master
calendar.

(©) Motions filed regarding an inmate at
Centinela or Calipatria State Prison
for inmates that are not yet bound
over or indicted are heard at 9:00
a.m. on the Prelim Hearing calendar.

[Adopted January 1, 2014]

Rule 4.1.20 Bail Review Request

A defendant requesting a bail review must
submit Form CR-14 at the time of the
request.

[Adopted January 1, 2015]

Rule 4.1.21 Felony Warrant Procedure

Warrants for the arrest of defendants
in felony cases will expire upon the
expiration of the Limitations period
for that offense as specified in Penal
Code Sections 799-805. The
expiration date shall be indicated on
the face of the warrant when issued.
Expired Warrants shall be considered
invalid and unenforceable.

Upon expiration of the warrant, the
warrant shall be deemed recalled and
notice will be issued to the
prosecuting agency:

(a)

(b)

() that the arrest warrant has
expired, and that;
2) The prosecuting agency is

Ordered to Appear and to
Show Cause why the
underlying criminal action
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should not be dismissed or

probation terminated.

3) Upon a showing of Good
Cause the Court may reissue
the warrant of arrest.

[Adopted January 1, 2016}

Rule 4.1.22 Purge of Active Felony
Warrants with No Expiration Date

Felony Warrants that are still active beyond
the limitations period specified in Penal
Code 799-806 or more than 7 years from the
date of issue will be subject to the Order to
Show Cause Notice pursuant to the
procedure in Local Rule 4.1.21(b) above.
The warrants shall be deemed recalled and
the court will provide a bulk Notice to the
Imperial County District Attorney of the
warrants, grouped by year. The underlying
cases will be dismissed unless Good Cause
is shown for reissuance.

[Adopted January 1, 2016]

Division 2
Infractions

Rule 4.2.0 Evidence

Pursuant to California Vehicle Code §
40901, in the trial of any alleged infraction
of the California Vehicle Code or any local
ordinance, testimony and other relevant
evidence may be introduced in the form of a
notice to appear issued pursuant to
California Vehicle Code § 40500 and/or a
business record or receipt that would
otherwise be subject to a hearsay objection.

[Rule 4.10 subd. (d) adopted July 1, 2007 is renumbered to
4.2.0 01/01/12]

Rule 4.2.1 Continuance by Clerk

A clerk of this court may, upon written
request of a defendant or his counsel,
continue the initial and/or mandatory
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arraignment of a defendant, except for
defendants released on bail. Such
continuance must be 30 days or less. Only
one continuance is allowed. Request must be
submitted no less than twenty-four (24)
hours prior to arraignment date.

[Rule 4.10 subd. (b) adopted July 1, 2007 is renumbered to
4.2.1, and amended 01/01/12, amended 01/01/13, 01/01/14]

Rule 4.2.2 Correctable

Mechanical (correctable) violations will not
be dismissed without proof of correction in
the manner required by Vehicle Code
40616, signed by a law enforcement officer
and payment of required by the Vehicle
Code to the Court by the due date.

[Rule 4.10 subd. (a) adopted July 1, 2007 is renumbered to
4.2.2, and amended 01/01/12}

Rule 4.2.3 Evidence of Compliance Non
Traffic

The clerk is authorized to accept plea of
guilty together with evidence of compliance
and reduce fine to the mandatory fee.

[Adopted January 1, 2012]

Rule 4.2.4 Extension
Appearance Date

for Pay or

A party may request from the clerk, one
extension not to exceed 30 days from the
pay or appear date listed on the citation or
notice to appear. The party must submit to
the clerk the written extension request.

[Rule 4.10 subd. (e) adopted July 1, 2007 is renumbered to
4.2.4, and amended 01/01/12, 01/01/13]

Rule 4.2.5 Trial by Declaration

Trials by Declaration are governed by
Vehicle Code § 40902 and California Rule
of Court 4210 and are made only on
Judicial Council Form TR-205. Bail must
accompany declaration. All proof(s) of
correction and administrative fee(s) must be
paid on all violations not contested. Only
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Vehicle Code or Local Ordinances adopted
pursuant to California Vehicle Code § 40903
are authorized for Trial by Declaration.

[Rule 4.10 subd. (c) adopted July 1, 2007 is renumbered to
4.2.5, and amended 01/01/12, amended 01/01/13]

Rule 4.2.6 Repealed

[Rule 4.10 subd. (i) adopted July 1, 2007 is renumbered to
4.2.6, and amended 01/01/12, repealed and renumbered to
4.1.16 01/01/13]

Rule 4.2.7 Repealed

[Rule 4.10 subd. (f) adopted July 1, 2007 is renumbered to
427 01/01/12, is repealed and renumbered to 4.1.18
01/01/13}

Rule 4.2.8 Repealed

[Rule 4.10 subd. (h) adopted July 1, 2007 is renumbered to
428 01/01/12, is repealed and renumbered to 4.1.12
01/01/13]

Rule 4.2.9 Repealed

[Rule 4.10 subd. (g) adopted July 1, 2007 is renumbered to
429 01/01/12, is repealed and renumbered to 4.1.13
01/01/13]

Rule 4.2.10 Insurance VC §16028 Fine
Reduced by Clerk

Must obtain insurance within 45 days of
citation date and provide six months valid
insurance for fine to be reduced.

[Adopted January 1, 2013]

Rule 4.2.11 Request for Traffic School in
Payments

A clerk of this court may, upon written
request of a defendant or counsel, approve a
request to pay traffic school fines and fees
on a 90-day payment plan.

[Adopted January 1, 2015]

The following misdemeanor and felony
Rules also apply to infraction cases:

4.1.12 Civil Assessment
4.1.13 Vacate Civil Assessment
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4.1.16 Fine/Fee Payments
4.1.17 Insurance VC §16028
4.1.18 Payment Extension

Division 3
Juvenile Infractions

Rule 4.3.0 Traffic

The provisions of Welfare and Institutions
Code Section 603.5 are hereby adopted with
respect to minors alleged to have committed
only a violation of the vehicle code or a
violation of a local ordinance involving the
driving, parking or operation of a motor
vehicle.

[Rule 4.10 subd. (j) adopted January 1, 2011 is renumbered
t0 4.3.0 01/01/12]

Rule 4.3.1 Continuance by Clerk: Non-
Traffic

A clerk of this court may, upon written
request of a defendant or his counsel,
continue the initial and/or mandatory
arraignment of a defendant in a non-traffic
infraction, except for defendants released on
bail. Such continuance must be 30 days or
less. Only one continuance is allowed.
Request must be submitted no less than
twenty-four (24) hours prior to arraignment
date.

[Adopted January 1, 2013, amended 01/01/14]

The following misdemeanor and felony
Rules also apply to juvenile infraction
cases:

4.1.12 Civil Assessment

4.1.13 Vacate Civil Assessment

4.1.16 Fine/Fee Payments

4.1.17 Insurance VC §16028

4.1.18 Payment Extension

4.2.0 Evidence

4.2.2 Correctable

4.2.4 Extension for Pay or Appearance
4.2.5 Trial by Declaration
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Chapter 5
Family Law

Division 1
General Provisions

3.1.0 Applicability

This division applies to any proceeding
under the Family Code for dissolution of
marriage or domestic partnership, legal
separation or nullity of marriage or actions
under the Domestic Violence Prevention
Act, the Uniform Parentage Act, the
Uniform Child Custody Jurisdiction and
Enforcement Act, or the Uniform Interstate
Family Support Act, and local child support
agency actions.

[Rule 5.0 adopted July 1, 2007 is renumbered to 5.1.0
01/01/12]

Rule 5.1.1 Ex Parte Orders (Except
Domestic  Violence Protection Act

Actions)

(a) Ex parte matters are heard at 1:30
p-m. in the Family Law Department.
The judicial officer has the discretion
of ruling on the motion based only
on the submitted pleadings. Any oral
testimony will be limited in scope
and time only to the specific issues
raised in the applicant’s motion. All
ex parte matters must be set for
hearing except:

(1) Written stipulations
[Note: if the stipulation
involves a continuation of
the court trial or a hearing
involving oral testimony,
please confirm dates with
family law clerk.];

(2) Signature of an order or
judgment after a default
proceeding;

(b)

(c)

(d
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3) Requests for advanced
mediation;

4) Wage and
assignment order;

earnings

5) Restoration of former
name after judgment; and

(6)  Order for publication or
posting.

Disclosure of Prior Orders and Status
Quo. The applicant must disclose
whether any prior applications have
been made on the same issue and
whether any orders were made with
respect to such applications. THERE
IS AN ABSOLUTE DUTY TO
DISCLOSE THE FACT THAT THE
REQUESTED EX PARTE ORDER
WILL RESULT IN A CHANGE OF
THE STATUS QUO. Absent such
disclosure, attorneys’ fees and costs
incurred to reinstate the status quo
may be awarded.

Ex Parte Actions Disfavored.

Ex Parte applications in general are
strongly  disfavored. Ex parte
motions to change a child’s vacation
or school or the holiday schedule are
disfavored. Requests for such
changes should be presented on a
regular motion calendar. A judicial
officer may grant an order shortening
time for such hearing.

Evidentiary Declarations.

The judicial officer will only
consider ex parte requests that are
supported by written statements that
have been signed by the declarant
under penalty of perjury. Those
statements must contain sufficient
factual information within the
personal knowledge of the declarant,
and not conclusions, feelings, or
fears. The declarations must describe
why the ex parte request cannot be
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(¢)

®

heard on the court’s regular motion
calendar. Ex parte orders regarding
child custody and visitation will be
granted only upon a clear showing of
immediate harm to the child or
immediate risk that the child will be
removed from California.

Showing Required. Ex parte orders
regarding child custody and
visitation will be granted only upon a
clear showing of immediate harm to
the child or immediate risk that the
child will be removed from
California.

Notice. The party seeking the order
must notify all parties, or their
attorney if represented, no later than
10:00 a.m. one court day before the
ex parte appearance, absent a
showing of exceptional
circumstances that justify a shorter
time for notice. A declaration
regarding notice must be filed with
the court.

(1) The contents of the notice must
include the nature of the relief
requested, and the date, time and
place for the presentation of the
application.

(2) Notice may be waived only if the
party  alleges  that such
notification may negate the
benefit of the requested relief, or
frustrate the purpose of the
proposed order, or that the
applicant would suffer immediate
and irreparable injury before the
other party can oppose the
motion. Notice may also be
excused if, following a good faith
attempt, the giving of notice is
not possible. See Local Form FL-
06 (A).

(2) Proposed Order. The application
must be accompanied by a
proposed order. If  the  judicial
officer does not sign the proposed
order, it will be returned to the
moving party. If the judicial officer
signs the proposed order, the
applicant may obtain a conformed
copy for service

[Rule 5.1 adopted July 1, 2007, amended 01/01/08, subd
(a)(b)(c)(d)(e)(f) amended 01/01/10; Rule 5.1 is
renumbered to 5.1.1 01/01/12 ]

Rule 5.1.2 Hearings

(a) Failure of a moving party or attorney
to be present at calendar call may
result in the matter being removed
from the calendar. If the responding
party has appeared, attorney’s fees
and costs may be awarded to the
appearing party against the offending
party or attorney without prior notice
other than this rule. The level of
award of attorney’s fees and costs
shall be based on actual reasonable
fees and costs resulting from the
incident, and may be established by
testimony of the party or the party’s
counsel.

(b) The parties shall meet and confer
prior to any scheduled hearing in a
good faith effort to resolve all
pending issues. If the Court
determines that the parties have not
done so, the Court may trail or
continue the matter to allow the
parties to meet and confer.

[Rule 5.2 adopted July 1, 2007, amended 07/01/09, sub(c)
amended 01/01/11, Rule 5.2 renumbered to 5.1.2,
subd(c)(d) repealed 01/01/12]}
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Rule 5.1.3 Telephone Appearances

(a)

(b

(©)

In Family Court, appearances are
governed by local rule 3.8.6 except
as indicated in subdivision (b).

In Family Support, Title IV-D
Hearings, a party, an attorney, a
witness, a parent who has not been
joined to the action, or a
representative of a local child
support agency or government
agency who wishes to appear by
telephone at a hearing must file a
Request for Telephone Appearance-
Judicial Council Form (FL-679) with
the court clerk at least twelve (12)
court days before the hearing. This
request must be served on all parties
by the close of the next court day as
provided in California Rules of
Court 5.324.

If telephone communication is
disruptive to the court, telephone
hearing will be terminated.

For procedure, see instruction sheet (CV-
0SINFO).

[Rule 5.2 adopted July 1, 2007, subd (c)(d) renumbered to
5.1.3, amended 01/01/12, adopted subd (c) 01/01/13, and
amended 01/01/13]

Rule 5.1.4 Referrals to Mediation

(2)

(b)

Before a hearing on any disputed
issue of custody or visitation, the
parties must participate in mediation.
In addition, if there is any disputed
issue of custody or visitation, the
parties must participate in mediation
prior to the first case management
conference scheduled in the case. For
mediation appointment, see Rule
5.1.8 Stipulated Mediation.

A referral of a party to mediation is a
court order, and each party is
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(c)

d

(©)

®

(@

required to attend and participate in
mediation. At the time of the referral
to mediation, the Court will set a
date for further hearing, in advance
of which, mediation shall be
concluded.

A mediation appointment may be
rescheduled one time by each party,
or by court order. A request to
reschedule shall be made at least five
court days prior to the mediation date
by telephoning the Civil Department
at (760) 482-2240.

Failure to cancel or reschedule
mediation at least five court days
before the mediation date, and failure
to attend and participate in
mediation, may subject the party to
monetary sanctions of up to $300.00
for each occurrence.

The mediator shall review such items
as the parties may submit to the
mediator prior to the mediation
session which the parties feel would
be helpful to the mediation process,
including items from the Court’s file
such as the moving and responding
papers and any pertinent prior orders
or judgments.

During mediation, the parties shall
use their best efforts to settle the
disputed custody and visitation
issues.

If a disputed custody or visitation
issue is resolved prior to mediation,
the moving party or attorney must
promptly notify the other party or
attorney, and inform the Court in
writing.

[Rule 5.3 adopted July 1, 2007, amended 01/01/09,
01/01/11, Rule 5.3 is renumbered to 5.1.4 01/01/12]
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Rule 5.1.5 Participation in Mediation

The mediator has the duty of assessing the
needs and best interest of the children, and
may interview them if the mediator
determines it is appropriate or necessary.
The mediator has the authority to involve
such persons in the proceedings, as the
mediator deems appropriate. Children shall
not be brought to the mediator’s facility,
except upon the request of the mediator.

[Rule 5.4 adopted July 1, 2007 is renumbered to 5.1.5
01/01/12]

Rule 5.1.6 Confidentiality of Mediation

Mediation must be held in private, and is
confidential. Mediators are not allowed to
testify concerning any aspect of the
mediation process.

[Rule 5.5 adopted July 1, 2007 is renumbered to 5.1.6
01/01/12]

Rule 5.1.7 Results of Mediation

(a) If mediation results in an agreement,
the mediator shall reduce the
agreement to writing and present it to
the parties for signature. If all parties
have signed the agreement, the
signed agreement shall be placed in
the court file in an envelope marked
“Confidential-Mediation
Agreement.” for Court review.

(b) If mediation yields no agreement on
any issues, the mediator shall report
only that mediation was

unsuccessful.

[Rule 5.6 adopted July 1, 2007, amended 01/01/08, Rule
5.6 is renumbered to 5.1.7 01/01/12]

Rule 5.1.8 Stipulated Mediation

The parties may agree to mediation before a
hearing on a notice of motion or order to
show cause by filing the Stipulation for
Mediation Form (FL-05) with a notice of
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motion or order to show cause. Upon signed
mediation agreement, the clerk will set date
for further hearing.

[Rule 5.7 adopted July 1, 2007, amended 01/01/11, Rule
5.7 is renumbered to 5.1.8 01/01/12]

Rule 5.1.9 Referral to Counseling

Where custody or visitation is in dispute, the
parties shall, preferably in writing, address
the issues in Family Code §§3190-3192,
including (1) any alleged substantial danger
to the best interests of the child, and (2) the
manner in which counseling is in the best
interests of the child.

[Rule 5.8 adopted July 1, 2007, amended 01/01/08, Rule
5.8 is renumbered to 5.1.9 01/01/12]

Rule 5.1.10 Repealed

[Rule 5.9 adopted July 1, 2007, repealed 01/01/08 is
renumbered to 5.1.10 01/01/12}

Rule  5.1.11 and

Investigators

Court __Experts

In an appropriate case, the Court may refer
the matters of custody and visitation to the
Probation Department, or to another Court
expert for an investigation and report
pursuant to Family Code Section 3110 or
Evidence Code Section 730. The Court may
also appoint an attorney for a child or
private custody evaluator or investigator.
The cost of experts shall be borne by the
parties in a proportion to be ordered by the
Court.

[Rule 5.10 adopted July 1, 2007 is renumbered to 5.1.11
01/01/12]

Rule 5.1.12 Court Experts

When a court-appointed investigator makes
contact with minor children of families
being investigated, the following rules shall

apply:

(2)

The investigator must advise the
child that any disclosures will not be
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confidential, unless the Court grants
a protective order protecting such
disclosures, in which case, the
investigator shall so advise the child.
Where the lack of confidentiality
seems to impede the investigation,
the investigator may recommend that
an attorney be appointed for the
child, or communicate with each
party (or counsel, if represented) and
recommend that the matter be
calendared for the purpose of
discussing an appropriate protective
order.
(b) In a dispute between parents, a child
interviewed by the investigator with
one parent must be interviewed with
the other, unless the Court orders
otherwise on good cause shown.

Initial interviews of siblings must be
conducted separately, but subsequent
joint interviews may be appropriate.

(c)

(d) In a dispute between parents, an
investigation may be based on an
interview with only one parent,
unless the Court orders otherwise on

good cause shown.

[Rule 5.11 adopted July 1, 2007 is renumbered to 5.1.12
01/01/12]

Rule 35.1.13 Disqualification of Court
Expert

No expert appointed by the Court to perform
an independent custody evaluation under
Family Code Section 3110 and Rule 5.220
of the California Rules of Court may be
peremptorily challenged.

[Rule 5.12 adopted July 1, 2007 is renumbered to 5.1.13
01/01/12]

Rule 5.1.14 Distribution of Investigation
Report

The investigation report of any expert
appointed by the Court shall be distributed
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in writing as follows: A copy will be
delivered to the Court in an envelope
marked “confidential.” Contemporaneously,
copies shall be delivered or mailed to all
counsel and unrepresented parties. Service
on counsel shall be considered sufficient
service on the party represented by that
counsel.

[Rule 5.13 adopted July 1, 2007 is renumbered to 5.1.14
01/01/12]

Rule 5.1.15 Complaints against Court
Mediators, Evaluators, and Investigators

Any party or attorney representing a party
with a grievance regarding mediation or
evaluation may file a complaint with the
CEO or designee according to court policy.

[Rule 5.14 adopted July 1, 2007, amended 07/01/08, Rule
5.14 is renumbered to 5.1.15 01/01/12]

Rule 5.1.16 Case Management

(a) It is the policy of the Superior Court
to actively manage family law cases
in order to reduce unnecessary delay
and expense, encourage reasonable
preparation, and facilitate early
settlement.

(b) At the time of filing a petition for
any case under this chapter, an initial
case management conference will be
scheduled by the Court one hundred
eighty (180) days thereafter and
notice thereof delivered by the clerk
to the petitioner at the time the

petition is filed.

(©) A copy of the Notice of Case
Management and a blank Case
Management Questionnaire (FL-03)
must be served on the responding
party along with the summons and
petition, and proof of service of
thereof filed with the Court.

(d) At the request of any party or upon
the Court’s motion, any other

appropriate contested family law
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matter may be set for a case
management conference.

(e) At least fifteen (15) days before the
initial case management conference,
all counsel, and/or self-represented
parties must file and serve on all
parties a completed Case
Management Questionnaire (FL-03).

® At the case management conference,
the Court shall continue the case for
further review/case management, or
schedule the case for settlement
conference and/or trial. If a further
review/case management conference
is scheduled, the Court may require a
supplemental case management
questionnaire to be completed,
served, and filed.

At the time of filing of a petition,
response, notice of motion, order to
show cause or responsive declaration
for any case under this chapter, a
self-represented litigant may file a
Readiness Conference Option Form
(FL-14) to request the setting of a
readiness conference, which shall be
scheduled within 45 days at the
Access Center.

(2

[Rule 5.15 adopted July 1, 2007, amended 07/01/08, subd
(g) adopted 01/01/11, Rule 5.15 is renumbered to 5.1.16
01/01/12]

Rule 5.1.17
Proposals

Exchange of Settlement

At least thirty (30) days prior to the date set
for settlement conference, counsel for each
party, and/or the self-represented parties
must meet and confer, and exchange written
settlement proposals, in a good faith effort to
resolve issues in the case.

[Rule 5.16 adopted fuly 1, 2007 is renumbered to 5.1.17
01/01/12]
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Rule 5.1.18 [Repealed]

[Rule 5.17 adopted July 1, 2007 is renumbered to 5.1.18;
and repealed 01/01/12]

Rule 5.1.19 Trial Conference

On the date set for trial, and prior to any
evidence being presented, the Court may,
with the agreement of all counsel and
parties, conduct settlement discussions. By
participating in this conference, all counsel
and/or self-represented parties waive the
right to disqualify the judge other than for
actual cause.

[Adopted July 1, 2007, amended 01/01/11, Rule 5.18 is
renumbered to 5.1.19 01/01/12]

Rule 5.1.20 Trial Brief (Form FL-08)

(a) Each counsel and /or self-represented
party shall prepare, serve, and file a
Trial Brief at least ten (10) days
before trial. The brief must include
the following information and
attachments, if applicable to the
disputed issue in the case:

(1) A confirmation that the
preliminary disclosure
statements have been served
and filed with the court;

2) A summary of all issues

resolved; if the resolution is
by written agreement, a copy
of the agreement; if the
agreement is oral, a statement

of the details;

3) A summary of all issues in
dispute, and the propounding
party’s proposed resolution
of them:;

“) A complete and current
Income and Expense

Declaration (FL-150);



Local Rules of Superior Court of California, County of Imperial

)

(6)

M

®)

®

(10)

)y

(12)

(13)

A complete and current
Schedule of Assets and Debts
(FL-142);

A complete and current
Property Declaration (FL-
160);

A detailed itemization of all
disputed marital assets and
debt, and a proposal for an
equal division of property.
The proposed division shall
specify any assumption or

payment of debts and
liabilities and any tax
consequences;

Proposed orders for the child
support, including guideline
calculations;

Proposed orders for spousal
support, including detailed
justification;

Proposed orders for custody
and visitation, including
proposed access schedules;

Proposed orders for
attorney’s fees, court costs,
and payment of other costs of
litigation;

Points and authorities on any
disputed issues of law
applicable to the case;

Values of property shall be
supported by appraisals or
statements, copies of which
shall be attached, unless good
cause is shown why no
appraisal or statement has
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(b)

been obtained. Except for
items of wunusual wvalue,
personal property maybe
aggregated as e.g., “jewelry
$1000.” There shall be
rebuttable presumption that
the average Kelly Blue Book
value shown for a given
vehicle is its fair market
value;

If it is claimed that an item of
property is wholly or partially
separate, the statement must
clearly show the item or
amount claimed to be
separate, and the justification
thereof. If any community
funds have been wused to
purchase or maintain separate
property, the amounts and the
times the payments were
made must be shown;

(14)

A list of all witnesses to be
examined, a brief synopsis of
their testimony, and copies of
the resumes of any expert
witnesses;

(15)

Any additional information
which the party believes
would be helpful to the
Court.

(16)

Failure to timely file a proper trial
brief may result in the trial being
vacated, the imposition of monetary
sanctions including payment of costs
and fees, or in trial sanctions
precluding the litigation of issues or
the exclusion of evidence. The Court
has authority to impose these
sanctions on its own motion. The
sanctions may also be requested by
an adverse party on noticed motion.

[Rule 5.19 adopted July 1, 2007, subd (a) amended
01/01/10, Rule 5.19 is renumbered to 5.1.20 01/01/12]
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Rule 5.1.21 Income & Expense
Declarations
In supplying Income and Expense

Declarations for the Court’s consideration,
the party must include the following (on
attachments, if necessary):

(a) Wage earners shall attach legible
copies of their last three months’ pay
stubs, or a declaration by their
employer establishing that no such
stubs exist.

(b) Employment benefits whether in
cash or in kind.

(c) If applicable, an explanation of why
the party is currently unemployed
and the nature of efforts made to
seek new employment.

(d) Where employment is seasonal, a
description of the employment.
(e) The identity of all income-producing

household members, their
relationship to a party, gross and net
income, contribution to household
expenses, and financial arrangements
between the parties, if any.

® A complete description of all other
sources of income.

Self-employment and  business
income, with supporting
documentation including, but not
limited to, current business tax
returns and/or verified profit and loss
statements.

(2

[Rule 5.20 adopted July 1, 2007 is renumbered to 5.1.21
01/01/12]

Rule 5.1.22 Child Support

(a) When a proposed default judgment
contains an award of child support, a
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copy of support calculations
generated by computer software
certified by the Judicial Council
must be attached.
(b) Where a proposed judgment contains
an order for child support for a party
who has requested or is currently
receiving public assistance, or where
child support is currently being
enforced by Imperial County
Department of Child Support
Services in a separate case, the
Judgment must have an attachment
from the Imperial County
Department of Child Support
Services or a conformed copy of the
current order.

[Rule 5.21 adopted July 1, 2007 is renumbered to 5.1.22
01/01/12, repealed subd (b) 01/01/13, adopted subd (b)
01/01/14.]

Rule 5.1.23 Spousal Support

The Court will consider all relevant factors
in setting pendente lite/temporary spousal
support, including guideline calculations
based upon the formula adopted by Alameda
County.

[Rule 5.22 adopted July 1, 2007, amended 01/01/09,
01/01/10, amended 01/01/11, Rule 5.22 is renumbered to
5.1.23 01/01/12]

Rule 5.1.24 Default or Uncontested
Judgments

Parties seeking entry of a default judgment
or uncontested judgment in cases involving
child custody or visitation issues must file a
declaration informing the court of the extent
of contact between the parents and the
child(ren) during the last six months at the
time the proposed judgment is entered.
California Judicial Council Forms (FL-170),
(FL-230), and (MC-030) may be used for
this purpose, as applicable. Any change to
the residence of the child(ren) requires the
filing of an updated Declaration Under Child
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Custody Jurisdiction and Enforcement Act-
Judicial Council Form (FL-105).

[Rule 5.24 adopted July 1, 2007, amended 01/01/11, Rule
5.24 is renumbered to 5.1.24 01/01/12, amended 01/01/13]

Rule 5.1.25 Attorney’s Fees and Costs

If request is made for an order for attorney's
fees and costs, the requesting party shall file
a current Income and Expense Declaration-
Judicial Council Form (FL-150). The
requesting party or his or her attorney shall
also file a declaration which shall include:

(a) The services performed and costs
incurred to date;

(b)

The time expended;
(c) The hourly billing rate if applicable;
The best estimate of future services

to be performed, costs to be incurred,
and reason therefore;

(d)

(e) Each party’s access to community

property;

® The specific amounts requested;

(2) The total amount paid by or on
behalf of the party requesting fees
and costs;

(h) A history of prior appearance and

awards; and

(1) The extent to which there is a
disparity of income between the
parties.

)] The ability of one party to pay for
legal representation for both parties.
Any other relevant factors.

[Rule 5.25 adopted July 1, 2007, subd (i) amended
01/01/11, subd (j) adopted 01/01/11, Rule 5.25 is
renumbered to 5.1.25 01/01/12]
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Rule 5.1.26 Privilege Against _ Self

Incrimination

In contempt proceedings, a party may file a
notice that he or she is exercising his or her
right against self-incrimination, which shall
be filed with the Court and served on all
parties. Time for all requests for discovery
requiring a personal response from the party
under oath shall be tolled pending resolution
of the contempt citation.

[Rule 5.26 adopted July 1, 2007 is renumbered to 5.1.26
01/01/12]

Rule 5.1.27 Domestic Violence and Child
Custody Orders

(a)

Court Communication Regarding
Restraining Orders.

All counsel and/or self-
represented  parties must
disclose to the Court all
known existing restraining or
protective or
custody/visitation orders that
are in effect anywhere
involving the parties and/or
their children.

(M

2) Orders that permit contact
between a defendant or
restrained person subject to
either CLETS Civil
Restraining Orders or
Criminal Protective Orders
and his or her children, shall
contain specific language
setting forth the time, day,
place, and manner of the
transfer of the children,
including the safe exchange
of the children, in accordance
with Section 3100 of the
Family Code. Such an order
shall not contain language
that conflicts with a Criminal
Protective Order against any
restrained party. Safety of all
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(b)

parties shall be the Court’s
primary concern;

3) Any Court issuing any orders
involving child custody or

visitation shall make
reasonable efforts to
determine  whether there
exists a criminal court
protective order that involves
any party to the action;

(4)  Any Court issuing a criminal
protective order shall make
reasonable efforts to
determine  whether there
exists any child custody or
visitation orders that involve
any party to the action;

Modification of Criminal Protective
Orders. Any Court responsible for
issuing custody or visitation orders
involving minor children of a
defendant or restrained person
subject to a Criminal Protective
Order may modify the Criminal

Protective Order if all of the
following circumstances are
applicable;

(1) Both the defendant or
restrained person and the
victim or protected person are
subject to the jurisdiction of
the Family, Juvenile, and
Probate Court, and both
parties are present before the
Court;

(2)  The defendant or restrained
person is on probation
(formal or court) for a
domestic violence offense in
Imperial County;

3) The Family, Juvenile, or
Probate Court identifies a
Criminal Protective Order
issued against the defendant,
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(©

(d)

which is inconsistent with a
proposed Family, Juvenile, or
Probate Court order, such
that the Family, Juvenile, or
Probate Order is/will be more
restrictive than the Criminal
Protective Order or there is a
proposed custody or
visitation order which
requires recognition in the
Criminal Protective Order.

) The defendant signs an
appropriate waiver of rights
form or enters a waiver of
rights on the record.

) Both the victim or protected
person and the defendant or
restrained person agree that
the Criminal Protective Order
may be modified to a more
restrictive order.

The following Criminal Protective
Orders may not be modified in
Family, Juvenile, or Probate Court:

(1) Pre-Trial Orders;

2) Requests for modifications of
Criminal Protective Orders,
which are less restrictive than
the existing Criminal
Protective Orders.

The Family, Juvenile, or Probate
Court may, at the request of an
interested party or on its own
motion, calendar a hearing before the
Criminal Court on the issue of
whether a Criminal Protective Order
should be modified. The Family,
Juvenile, or Probate Court shall
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provide the Criminal Court with
copies of existing or proposed
Orders relating to the matter. Notice
if the hearing will be provided to all
counsel and parties.

[Rule 5.27 adopted July 1, 2007 is renumbered to 5.1.27
01/01/12]

Rule 5.1.28 Preparation _and Service of
Proposed Judgment After Trial

Party preparing the judgment must serve the
proposed judgment on the other party within
five (5) court business days of trial unless
the court orders otherwise. The other party
shall have ten (10) calendar days from the
date of mailing to review the order and
notify the drafting party in writing of
objections to its content. Failure to notify the
drafting party within the time required shall
be deemed an approval. The drafting party
must, upon expiration of the ten-day period,
promptly file the proposed judgment to the
court together with a statement of any
responses from the other party or a
statement that no responses were received.

If the party ordered to prepare the judgment
fails to do so, or if the opposing party files
objections to the proposed judgment within
ten (10) calendar days of mailing, the
opposing party may prepare and submit a
proposed judgment to the court with a letter
and copy of the proposed judgment to the
other party.

[Adopted January 1, 2013, amended 01/01/16]

Rule 5.1.29 Findings and Orders After
Hearing

The moving party filing a motion or Request
for Order shall provide a proposed Findings
and Orders After Hearing at the time of
filing. If the proposed Findings and Order
After Hearing is not submitted at the time of
filing the moving party must comply with
California Rules of Court 3.1312 and 5.125.

[Adopted January 1, 2013, amended 01/01/15]
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Division 2
Family Law Facilitator

Rule 5.2.0 Family Law Facilitator

(a) The office of the family Ilaw
facilitator may perform all duties
prescribed or permitted by the
Family Law Facilitator Act, Family
Code §10000, et seq.

In the event that the facilitator deems
himself or herself disqualified or
biased, he or she shall so advise the
court executive officer, so that an
alternate facilitator can be assigned
to the case.

(b)

() If there is a grievance against the
facilitator, it shall be submitted in
writing to the court executive officer.

[Adopted July 1, 2007, amended 07/01/08, Rule 5.23 is
renumbered to 5.2.0 01/01/12]
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Chapter 6

Juvenile Proceedings

Division 1
General Provisions

Rule 6.1.0 Attendance

Unless excused by the Court, each party and

attorney

shall attend each scheduled

Juvenile Court hearing.

[Rule 5.28 adopted July 1, 2007, Rule 5.28 renumbered to
6.0 01/01/08, Rule 6.0 renumbered to 6.1.0 01/01/12]

Rule 6.1.1 Presence of Minor

(2)

(b)

All minors shall attend Court
hearings unless excused for one of
the following reasons:

(1) The minor’s attorney waives

the minor’s appearance;
(2) The minor chooses not to
attend;

(3) The minor is excused by the
Court; or

(49) The minor is disabled,
physically ill, or hospitalized.

Every minor ten (10) years or older
shall be told of his or her right to
attend court hearings and all minors
over the age of ten (10) shall be
given notice by the investigating or
supervising social worker.

[Rule 5.29 adopted July 1, 2007, Rule 5.29 renumbered to
6.1 01/01/09, Rule 6.1 renumbered to 6.1.1 01/01/12]

Rule 6.1.2 Attorney Competency

(a)

All attorneys who represent parties
in juvenile court proceedings must
be competent within the meaning of
these rules. In order to be deemed

(b)

(©

(d

(e)

®
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competent, all attorneys who
represent parties in juvenile court
proceedings must meet the minimum
standards of training  and/or
experience set forth in these rules
and the CRC.

Each attorney of record for a party to
a dependency matter who meets the
minimum standards of training
and/or experience must complete and
submit a certification of competency
(JV-01) to the Court Executive
Officer within ten (10) days of his or
her first appearance in a dependency
matter.

Attorneys who meet the foregoing
minimum standards of training
and/or experience shall be deemed
competent to practice before the
Juvenile Court in dependency cases,
except as provided otherwise herein.

Any attorney appearing before the
Court in a dependency case who
does not meet the minimum
standards of training or experience
shall notify the Court to that effect
and shall have ten (10) days there
from to complete the minimum
requirements of these rules and the
CRC.

If a Court appointed attorney fails to
complete such training, the Court
shall order that counsel deemed
competent be substituted for said
attorney. If counsel is retained, the
Court shall notify the party that his
or her counsel has failed to meet the
minimum standards required by
these rules. The determination
whether to obtain substitute private
counsel shall be solely within the
discretion of the party so notified.

The Court may also determine, based
on conduct or performance of
counsel before the Court in a
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dependency case within the six-
month period prior to the submission
of the certification to the Court, that
a particular attorney does not meet
minimum competency standards. In
such case, the Court shall not appoint
such attorney to represent parties in
juvenile dependency matters until the
Court is satisfied the attorney meets
the minimum competency standards.

In the case of an attorney who
maintains his or her principal office
outside of this county, proof of
certification by the Juvenile Court of
the California county in which the
attorney maintains an office shall be
sufficient evidence of competence to
appear in a juvenile proceeding in
this county.

[Adopted July 1, 2007, Rule 6.4 renumbered to 6.1.2
01/01/12]

Rule

6.1.3 Minimum Standards of

Attorney Education and Training

(a)

The minimum  training  and
educational requirements for
attorneys representing parties in

juvenile court proceedings are as
follows:

(1) Participation in at least eight
hours of training or education
in a juvenile dependency law,
which training or education
shall have included
information on the applicable
case law and statutes, the
rules of court, Judicial
Council forms, motions, trial
techniques and skills, writs of
appeal, child development,
child abuse and neglect,
substance abuse, domestic
violence, family reunification
and preservation, and
reasonable efforts, or
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(b)

2) At least six months of
experience in dependency
proceedings in which the

attorney has demonstrated
competence in the attorney’s
representation of his or her
clients in said proceedings. In
determining  whether the
attorney has demonstrated
competence, the Court shall
consider whether the
attorney’s performance has
substantially complied with
the requirements of these
rules.

In order to retain his or her
certification to practice before the
Juvenile Court, each attorney who
has been previously certified by the
Court shall submit a new certificate
of competency to the Court on or
before January 31* of the third year
after the year in which the attorney is
first certified and then every third
year thereafter. The attorney shall
attach the renewal Certification of
Competency as evidence that he or
she has completed at least eight
hours of continuing training or
education  directly related to
dependency proceedings since the
attorney was last certified. Evidence
of completion of the required
number of hours of training or
education may include a copy of a
certificate of attendance issued by a
California MCLE provider, a
certificate of attendance issued by a
professional  organization which
provides training and/or education
for its members, whether or not it is
a MCLE provider, a copy of the
training or educational program
schedule together with evidence of
attendance at such program, or such

other  documentation as may
reasonably be considered to
demonstrate the attorney’s
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(d)

attendance at such  program.
Attendance at a court-sponsored or
approved program will also fulfill
this requirement.

The attorney’s continuing training or
education shall be in the areas set
forth in these rules or in other areas
related to juvenile dependency
practice including, but not limited to,
special education, mental health,
health care, immigration issues, the
rules of evidence, adoption practice
and parentage issues, the Uniform
Child Custody Jurisdiction Act, the
Parental Kidnapping Prevention Act,
state and federal public assistance
programs, the Indian Child Welfare

Act, client interviewing and
counseling techniques, case
investigation and settlement
negotiations,  mediation,  basic

motion practice and the rules of civil
procedure.

When a certified attorney fails to
submit evidence that he or she has
completed at least the minimum
required training and education to
the Court by the due date, the Court
shall notify the attorney that he or
she will be decertified. The attorney
shall have twenty (20) days from the
date of the mailing of the notice to
submit evidence of his or her
completion of the required training
or education.

[Adopted July 1, 2007, Rule 5.33 renumbered to 6.5
01/01/09, Rule 6.5 renumbered to 6.1.3 01/01/12]

Rule 6.1.4 Standards of Representation

All attorneys appearing in dependency:

(2)

The attorney shall thoroughly and
completely investigate the accuracy
of the allegations of the petition or
other moving papers and the court
reports filed in support thereof. This
shall  include  conducting a
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(b)

©

(d

comprehensive interview with the
client to ascertain his or her
knowledge and/or involvement in the
matters  alleged or reported,
contacting social workers and other
professionals associated with the
case to ascertain if the allegations
and/or reports are supported by
accurate  facts and  reliable
information, consulting with and, if
necessary, seeking the appointment
of experts to advise the attorney or
the Court with respect to matters
which are beyond the expertise of the
attorney and/or the Court, and
obtaining such other facts, evidence
or information as may be necessary
to effectively present the client’s
position to the Court.

The attorney shall determine the
client’s interests and the position the
client wishes to take in the matter.
Except in those cases in which the
client’s whereabouts are unknown,
this shall include a comprehensive
interview with the client. If the client
is a minor child who is placed out of
home, in addition to interviewing the
child, the attorney shall also
interview the child’s caretaker. The
attorney or the attorney’s agent shall
make at least one visit to the home.
Thereafter, the attorney or attorney’s
agent should make at least one visit
to the child at the child’s placement
prior to each review hearing.

The attorney shall advise the client
of the possible courses of action and
of the risks and benefits of each. This
shall include advising the client of
the risks and benefits of resolving
disputed matters without the
necessity for adhering to court
mandated time limits.

The attorney shall vigorously
represent the child within applicable
legal and ethical boundaries. This
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shall include the duty to work
cooperatively with other counsel and
the Court, explore ways to resolve
disputed matters without hearing if it
is possible to do so in a way which is
consistent with the client’s interest,
and to comply with local rules and
procedures as well as with statutorily
mandated timelines.

[Adopted July 1, 2007, Rule 5.34 renumbered to 6.6
01/01/09, Rule 6.6 renumbered to 6.1.4 01/01/12]

Rule 6.1.5 Discovery

(a)

(b)

(c)

(d)

Pre-hearing discovery shall be
conducted informally. Except as
protected by privilege, all relevant
materials shall be disclosed in a
timely fashion to all parties of the
litigation.

Only after all informal means have
been exhausted may a party petition
the Court for discovery. A noticed
motion shall state the relevancy and
materiality of the information sought
and the reasons why informal
discovery was not adequate to secure
that information.

There shall be no depositions,
interrogatories, subpoenas of
juvenile records or other similar
types of civil discovery without
approval of the Juvenile Court upon
noticed motion.

In contested proceedings, the social
worker’s narratives and other
relevant case records shall be made
available to all counsel at least ten
(10) calendar days before the hearing
and any up-dated records two (2)
calendar days before the hearing. In
all other cases, such documents shall
be made available at least two (2)
calendar days prior to the hearing.
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(e)

®

(€3]

()

Upon timely request, parents,
guardians and de facto parents shall
disclose to all other parties such non-
privileged material and information
within their control which is
relevant.

No party or attorney in a dependency
proceeding shall interview the minor
about the events relating to the
allegations in the petition(s) on file
without permission of the minor’s
attorney or Court order.

No party or attorney in a dependency
proceeding shall cause the minor to
undergo a physical, medical or
mental health examination or
evaluation without Court approval.
This rule does not apply to the DSS
case manager or other authorized
DSS social worker.

All attorneys representing parties in
a dependency case in which child
abuse has been alleged and other
participants in the case, including a
child advocate, shall attempt to
minimize the number of interviews
taken of the minor relating to the
events surrounding the alleged
abuse. Any person entitled to
information about the alleged
incident shall first review any
previous information or reports made
by the investigating officer(s).

[Adopted July 1, 2007, Rule 5.36 renumbered to 6.8
01/01/09, Rule 6.8 renumbered to 6.1.5 01/01/12}

Rule 6.1.6 Ex Parte Applications and

Orders

(a)

Before submitting ex parte orders to
the Court for approval, the applicant
must give notice to all counsel,
social workers, CASA, and parents
who are not represented by counsel,
or explain the reason notice has not
been given.
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(b)

(©

d

(©)

®

(2)

Any party requesting ex parte orders
must give all other parties at least 24
hours’ notice of any intention to seek
an ex parte application, and complete
a “Declaration Re notice of Ex Parte
Application” form (JV-02) so
indicating. The original declaration
and accompanying application for
order must be submitted to the clerk
in the civil department.

Upon receipt of the application and
declaration of notice, the courtroom
clerk will note the date and time
received in the upper right comer of
the declaration.

An opposing party must present any
written opposition to a request for ex
parte orders to the courtroom clerk
within twenty-four (24) hours of
receipt of notice. The Court may
render a decision on the ex parte
application or set the matter for
hearing. The applicant is responsible
or serving all noticed parties with
copies of the Court’s decision or
notice that the Court has calendared
the matter and the applicant shall
notify all parties of any hearing date
and time set by the Court.

Whenever possible the moving and
responding papers and declaration re:
notice shall be served on the
attorneys for each parent, attorney
for the child, county counsel,
supervising social worker and
parents who are not represented by
counsel.

Notice may be excused if the giving
of such notice would frustrate the
purpose of the order and cause the
child to suffer immediate and
irreparable injury.

Notice may also be excused if,
following a good faith attempt, the
giving of notice is not possible, or if
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the opposing parties do not object to
the requested ex parte orders.

[Adopted July 1, 2007, Rule 5.38 renumbered to 6.10
01/01/09, Rule 6.10 renumbered to 6.1.6 01/01/12, subd
(b) amended 01/01/14]

Rule 6.1.7 Application for Modification of
Court Orders

(2)

(b)

(©)

(d)

If relief is sought on an ex parte basis
the Court shall either grant a hearing
and assign a hearing date, or grant or
deny the petition for modification
outright.

After the judicial officer grants a
hearing, the party who presented the
petition for modification shall file
the petition for modification and any
supporting papers with the clerk’s
office and serve copies of the filed
petition for modification and any
supporting papers on each party and
the party’s counsel, if any.

If the judicial officer grants a hearing
on the petition for modification and
assigns a hearing date, the party who
presented the petition for
modification shall serve, no less than
ten (10) calendar days prior to the
assigned hearing date, the filed
petition for modification and any
supporting papers on each party and
the party’s counsel, if any. If the
petition for modification and any
supporting papers are not served on
each party or the party’s counsel, if
any, in compliance with this rule, the
hearing date may be taken off
calendar.

Any party seeking an order
temporarily granting the relief sought
in a petition for modification
pending the hearing on that petition,
shall specify in the petition the fact
that temporary relief is being sought
and the specific nature of the
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temporary relief sought. Any such
request for temporary relief shall be
accompanied by evidence
demonstrating  that the order
temporarily granting the relief sought
in a petition for modification is in the
best interests of the minor.

[Adopted July 1, 2007, Rule 5.39 renumbered to 6.11
01/01/09, Rule 6.11 renumbered to 6.1.7 01/01/12]

Rule 6.1.8 Authorizations for Travel,
Medical and Dental Care

(a) Unless ordered otherwise by the
Court, a minor’s care provider may
travel with the minor within the State
of California with the concurrence of
DSS. Any travel for the minor out of
the State of California shall require
prior Court approval.

(b)  Unless counsel for a party has
specifically requested advance notice
of ex parte applications regarding
out-of-state travel or medical/dental
care for the minor, an ex parte
application may be made, without
advance formal notice, to the judicial
officer in whose courtroom the
minor’s case is assigned, seeking an
order permitting minor to travel out
of state with the foster parent or care
provider,  relative, or  other
appropriate adult acceptable to DSS,
or an order authorizing that medical
or dental care be performed on the
minor. All such ex parte applications
shall be filed no less than ten (10)
calendar days prior to the proposed
travel or medical/dental care, absent
good cause shown on the application,
or unless the Court has specified a
greater or lesser period. All such ex
parte applications shall include the
following information.

(1) the name and address of each
party to the action, and the

©

name and address of each
party’s counsel;

) the efforts made to obtain the
consent of and/or give notice
to the parents or guardians of
the minor of the proposed
travel or medical/dental care;

3) if a parent or guardian has
refused to agree to the
proposed travel or to give
consent to medical/dental
care, that fact shall be noted
on the application, including
the ground for  the
parent/guardian’s refusal, if
known;

4 for any parent or guardian
whom DSS was unable to
locate to give notice and/or
obtain consent, a description
of the efforts made to locate
the parent/guardian; the fact
the minors counsel has been
notified of the proposed
travel or medical/dental care,
and said counsel’s position
on the proposed travel or
medical/dental care.

When presented with an ex parte
application for order authorizing out-
of-state travel or medical/dental care,
the Court shall either grant the
request and issue the order, or deny
the request. If the Court issues the
requested order authorizing out-of-
state travel or medical/dental care the
presenting party must present the
application form and order to all
counsel. Any party disagreeing with
the order for out-of-state travel or
medical/dental care shall place the
matter on calendar for further
consideration.

[Adopted January 1, 2007, Rule 5.40 renumbered to 6.12
01/01/09, Rule 6.12 renumbered to 6.1.8 01/01/12]
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Rule 6.1.9 Procedures for Reviewing and

Resolving Complaints Against Attorneys

(a)

(b)

(©)

Any party to a juvenile court
proceeding may lodge a written
complaint with the juvenile presiding
judge concerning the performance of
his or her appointed attorney in a
juvenile court proceeding. In the case
of a complaint concerning the
performance of an  attorney
appointed to represent a minor, the
complaint may be lodged on the
child’s behalf by the social worker, a
caretaker relative or a foster parent.

Each appointed attorney shall give
written notice to his or her adult
client of the procedure for lodging
complaints  with the  Court
concerning the performance of an
appointed attorney. The notice shall
be given to the client within ten (10)
days of the attorney’s appointment to
represent the client. Evidence that a
copy of said notice was given or
mailed to the client shall be provided
to the Court within ten (10) days of
giving notice. In the case of a minor
client, the notice shall be mailed or
given to the current caretaker of the
child. If the minor is twelve (12)
years of age or older, a copy of the
notice shall also be sent or given to
the minor.

The Court shall review a complaint
within ten (10) days of receipt. If the
Court determines that the complaint
presents reasonable cause to believe
that the attorney may have failed to
act competently or has violated local
rules, the Court shall notify the
attorney with a copy of the complaint
and shall give the attorney twenty
(20) days from the date of the notice
to respond to the complaint in
writing.
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(d)

(©)

®

After a response has been filed by
the attorney or the time for a
submission of a response has passed,
the court shall review the complaint
and the response, if any, to determine
whether the attorney acted contrary
to local rules or has acted
incompetently. The Court may ask
the complainant or the attorney for
additional information prior to
making a determination on the
complaint.

If, after reviewing the complaint, the
response and any additional
information, the Court finds that the
attorney acts contrary to the rules of
the Court, the Court may reprove the
attorney, either privately or publicly,
and may, in cases of willful or
egregious violations of local rules,
issue such reasonable monetary
sanctions against the attorney as the
Court may deem appropriate.

If, after reviewing the complaint, the
response and any additional
information, the Court finds that the
attorney acted contrary to the
required standards of representation,
the Court may order that the attorney
practice under the supervision of a
mentor attorney for a period of at
least six months, that the attorney
complete a specified number of
hours of training or education in the
area in which the attorney’s conduct
caused actual harm to his or her
client, or both. In cases in which the
attorney’s conduct caused actual
harm to his or her client, the Court
shall order that competent counsel be
substituted for the attorney found to
have been incompetent and may, in
the Court’s discretion, refer the
matter to the State Bar of California
for further action.
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The Court shall notify the attorney
and the complaining party in writing
of its determination of the complaint.
The attorney shall have ten (10) days
after the date of the notice to request
a hearing before the Court
concerning the Court’s proposed
action. If the attorney does not
request a hearing within that period
of time, the Court’s determination
shall become final.

If the attorney requests a hearing, the
attorney shall serve a copy of the
request on the complaining party.
The hearing shall be held as soon as
practicable after the attorney’s
request therefore, but in no case shall
it be held more than thirty (30) days
after it has been requested, except by
stipulation of the parties. The
complainant and the attorney shall
each be given at least ten (10) days
notice of the hearing. The hearing
may be held in chambers. The
hearing shall not be open to the
public. The court may designate a
commissioner, referee, judge pro
tempore, or any qualified member of
the bar to act as hearing officer.

At hearing, each party shall have the
right to present arguments to the
hearing officer with respect to the
Court determination. Such arguments
shall be based on evidence before the
Court at the time the determination
was made. No new evidence may be
presented unless the party offering
such evidence can show that it was
not reasonably available to the party
at the time that the Court made its
initial determination with respect to
the complaint. Within ten (10) days
after the hearing, the Court or
hearing officer shall issue a written
determination upholding, reversing,
or amending the Court’s original
determination. The hearing decision
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shall be the final determination of the
Court with respect to the matter. A
copy of the hearing decision shall be
provided to both the complainant and
the attorney.

[Adopted July 1, 2007, Rule 5.41 renumbered to 6.13
01/01/09, Rule 6.13 renumbered to 6.1.9 01/01/12]

Rule 6.1.10 Request for Court Interpreter
An attorney or party in a juvenile
proceeding may require the services of a
Certified Court Interpreter for a witness. The
party or attorney must notify Court
Administration at (760) 482-2250 forty-
eight (48) hours in advance of the following
information: length of time needed, day or
days needed, location, and language type.

[Adopted January 1, 2015]

Division 2
Court Appointed Special

Advocate
Rule 6.2.0 General
(a) A Court Appointed  Special

Advocate, hereinafter “advocate”, is
appointed by the Court on behalf of
children, and usually only in juvenile
dependency proceedings. An
advocate serves at the pleasure of the
Court having jurisdiction over the
proceeding in which the advocate
has been appointed.

(b) Each advocate shall be sworn in by a
Superior  Court Judge before
beginning his or her duties. An
advocate is an officer of the Court
and is bound by all court rules.

(c) Advocates serve under the guidance
and supervision of the Imperial
County CASA program staff and are
expected to comply with operational
policies and procedures approved by
the program’s Board of Directors,
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Sections 100 through 109 of the
Welfare and Institutions Code, Rule
1424 of the California Rules of
Court, any and all Judicial Council
Guidelines, local rules of court, and
the provisions of any agreement
entered into by the Imperial County
CASA program with the Juvenile
Court.

[Rule 5.30 adopted July 1, 2007, Rule 5.30 renumbered to
6.2 01/01/09, Rule 6.2 renumbered to 6.2.0 01/01/12]

Rule 6.2.1 Function of Advocates

In general, an advocate’s functions are as
follows:

(a)

(b)

(c)

(d

(e)

Support the child throughout the
court proceedings;

Explain the court proceedings to the
child;

Establish a relationship with the
child to better understand the child’s
needs and desires;

Review available reports and records
regarding the child’s family history,
school behavior, medical or mental
health history, etc. including relevant
records pertaining to the child from
any agency, hospital, school,
organization, division or department
of the state, physician and surgeon,
nurse, other health care provider,

psychologist,  psychiatrist,  law
enforcement agency, or mental
health clinic.

Identify and explore potential

resources that will facilitate family
preservation, early family
reunification, or alternative
permanency planning;
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(k)

M

Explain the advocate’s role, duties,
and responsibilities to all parties
associated with a case.

Visit the child regularly until the
child is secure in a permanent
placement. Thereafter, the advocate
shall monitor the case as appropriate
until Dependency is dismissed or the
advocate is relieved from
appointment.

Communicate the child’s needs to
the Court through written reports to
the Court and make
recommendations to the Court on
what placement, or permanent plan
(if any), and services are best for the
child;

Determine  whether  appropriate
services, including  reasonable
efforts, are being provided to the
child and family;

Ensure that the Court-approved plans
for the child are being implemented;
attend Court hearings;

Investigate the interests of the child
in judicial or administrative
proceedings outside of Juvenile
Court, and communicate and
coordinate efforts with the child’s
social worker and attorney.

Conduct an independent
investigation of the circumstances
surrounding the case, and interview
and observe the child and other
appropriate individuals (that is, the
parties involved in the case as well
as other persons having significant
information relating to the child).

[Adopted January 1, 2011]
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Rule 6.2.2 Specific Duties of Advocate

The Court shall, in its initial order of
appointment, and thereafter in subsequent
orders as appropriate, specifically delineate
the advocate’s duties in each case. If no
specific duties are outlined by court order,
the advocate shall discharge his or her
obligation to the child and Court in
accordance with the general duties set forth
above. The extent of an advocate’s
investigative authority is the same as any
other officer of the Court appointed to
investigate proceedings on behalf of the
Court. An advocate is required to report the
results of his or her investigation to the
Court and, if ordered to do so, provide the
Court with any other information the Court
specifically requests.

[Adopted January 1, 2011]

Rule 6.2.3 Family Law Advocate
Should the Juvenile Court dismiss

Dependency and create a Family Law Order
pursuant to W.I.C Section 362.4, the Court
may continue the advocate’s appointment in
the Family Law proceeding. In such case,
the Court shall specify the nature, extent,
and duration of the advocate’s duties in the
Family Law proceeding.

[Adopted January 1, 2011]

Rule 6.2.4 Referral Procedures

A child’s dependency case may be
referred by the Court or by any
interested person to the CASA
program  for  evaluation  for
appointment at any point in the
proceedings.

(a)

Upon acceptance of the case by the
program and acceptance by an
available advocate, an Order for
Appointment shall be submitted to
the Court by the CASA program
staff, requesting appointment of the
identified volunteer. The Court may

(b)
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appoint an advocate at any time
following the jurisdictional hearing.
In extraordinary cases, the presiding
judge, or his or her designee, may
appoint an advocate prior to the
establishment of jurisdiction. In such
cases, the judicial officer shall be
particularly specific as to the duties
of the advocate in order to reduce the
risk that the advocate may become
involved in the investigative process.

(c) The CASA office will notify the
parties of the appointment of an
advocate, and provide the name and
contact information of the specific
advocate assigned to the case.

[Adopted January 1, 2011]

Rule 6.2.5 Criteria for Referral to CASA
Program

Priority consideration for appointment of an
advocate will be given involving the
following circumstances;

(a) Severe physical/sexual abuse cases
where the child is not released to a
parent or relative, and/or the child is
seriously traumatized.

(b) Cases that involve Special Needs
Children that involve conflicting
opinions as to assessment and/or
treatment for child, or where
treatment plans or resources will be
difficult to arrange. “Special Needs
Children” are identified as children
who have experienced three or more
separate placements during any
consecutive 12-month period or who
have been diagnosed or have a
history of the following:

Conduct disorder with
aggressive  tendencies or
antisocial behavior;

(D
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(d)

(¢)

®

(2)  Attention Deficit Hyperactive
Disorder treated by
psychotropic drugs;

3) Self-destructive or suicidal
behavior;

4) Use of psychotropic drugs;
%) Developmental disability;
(6) Fire setting;

@) Manifestation of psychotic
symptoms, such as delusion,

hallucination, or
disconnected or incoherent
thinking;

®) Summarization of
psychosomatic problems,
such as a sleeping or eating
disorder;

9 Chronic depression or social

behavior;

(10) Severe sexual acting-out
behavior; or

(11)  Substance abuse.

Cases of re-abuse that involve a
number of issues or a number of
interested parties;

Children ten (10) years and under
who have experienced multiple
placements and whose parents have
consistently failed to show progress
toward or interest in fulfilling
treatment plans or goals for family
reunification;

Children age 0-8 years old in foster
care, where a CASA volunteer might
expedite the case toward family
reunification or  adoption, if
reunification is not appropriate; and

Short-term CASA intervention or
involvement may facilitate case
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resolution or clarification of issues or
by gathering or researching
information, e.g., contacting out-of-
state relatives or investigating
medical concerns to assist the Court
in reaching a decision.

[Adopted January 1, 2011]

Rule 6.2.6 Release of Information to
Advocates

An advocate shall have the same legal right
to records relating to the child he or she is
appointed to represent as any case manager
(social worker or probation) with regard to
records held by any agency, school,
organization, division or department of the
state, physician, surgeon, nurse, other health
care provider, psychologist, psychiatrist,
mental health provider or law enforcement
agency. The advocate shall present his or her
identification as a court appointed special
advocate to any such record holder in
support of his or her request for access to
specific records. No consent from the parent
or guardian is necessary for the advocate to
have access to any records relating to child.

[Adopted January 1, 2011]

Rule 6.2.7 Report of Child Abuse

An advocate is a mandated child abuse
reporter with respect to the case to which he
or she is appointed. As such, an advocate is
required to report any reasonable suspicion
that the child is a victim of child abuse or
serious neglect as described by Penal Code
Section 273.

[Adopted January 1, 2011]

Rule 6.2.8 Communication

There shall be  ongoing, , regular
communication concerning the child’s best
interests, current status, and significant case
developments maintained among the
advocate, the social worker, the child’s
attorney (if any), attorneys for parents,
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relatives (to the extent permitted by law),
foster parents (to the extent permitted by
law), and any therapist for the child.

[Adopted January 1, 2011]

Rule 6.2.9 Right to Timely Notice and

Right to Timely Appear
(a) An advocate shall be provided

proper and timely notice for all

proceedings held in cases to which

the advocate has been appointed.
(b) An advocate has the right to be
personally present at all hearings and
to be heard at all Court hearings. The
advocate shall have the right to
participate in any chambers’
conferences which are held in the
proceedings to which the advocate
has been appointed. If the child is
allowed to testify in chambers or to
otherwise  participate in  any
chambers’ conference, the advocate
shall have the right to accompany the
child. An advocate shall not be
subject to exclusion by virtue of the
fact that he or she may be called to
testify at some point in the
proceedings.

(c) An advocate shall not be deemed to
be a “party” as described in Title 3 of
Part 2 of the Code of Civil
Procedure. However, the Court, in its
discretion, shall have the authority to
grant the advocate amicus curiae
status, which includes the right to
appear with counsel.

[Adopted January 1, 2011]

Rule 6.2.10 Access to Records

(a) All information concerning children
and families in the Juvenile Court
process is confidential. An advocate
shall not give case information to
anyone other than the Court, parties,
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their attorneys, and CASA staff
except as may be ordered by the
Court. Any request for access to
these records by a non-party must be
made to the Presiding Juvenile Court
judge through a Petition for
Disclosure of Juvenile Court Records
pursuant to Welfare and Institutions
Code sections 827 and 828 (Form
IV-570).

The child’s case file shall be
maintained in the Imperial County
CASA office by a custodian of
records. No one shall have access to
that file except upon approval of the
CASA program director. All records
will be kept for a minimum of five
(5) years and  appropriately
destroyed, pursuant to Welfare and
Institutions Code section 826(a).

(b)

(c) An advocate’s personnel file is
confidential. No one shall have
access to the file or any of its
contents except the volunteer, the
CASA program director, and the
presiding judge of the Juvenile Court
(or his or her designee). A CASA
volunteer’s  personnel  records,
however, are subject to the Court’s
subpoena power. All subpoenas are
to be served on the CASA program
director at the Imperial County
CASA program’s offices at:

Court Appointed Special Advocate
Program
690 Broadway, Suite #6
El Centro, CA. 92243

[Adopted January 1, 2011]

Rule 6.2.11 Appeal and Grievance

Procedures

(@) Advocates serve at the pleasure of
the Court; the appointment is a
privilege and not a right. The
Presiding Juvenile Court judge or his
or her designee has the sole authority
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and power to appoint and/or remove
an advocate to or from a case. There
is no appeals process from the
Court’s decision.
(b) The Imperial County CASA program
has established an internal process
for the submission and investigation
of grievances which process shall be
followed.

Once an advocate has been removed
from a case, the volunteer is not to
contact any of the parties in the case.
Advocates who are removed or
terminated from the program shall
not be appointed on any other case.

©

[Adopted January 1, 2011]

Rule 6.2.12 Distribution of CASA Reports

Absent good cause, the CASA court report
must be filed with the court and distributed
to the persons entitled to receive it at least
two court days before the hearing for which
the report was prepared. It shall be the
responsibility of CASA to copy and
distribute the CASA court report. Copies of
the report shall be filed with the Court and
distributed to all counsel of record, the
Department of Social Services, and any
party to the proceeding not represented by
counsel.

[Adopted January 1, 2016]

Division 3
Dependency

Rule 6.3.0 Visitation

(a) Visitation between a minor and the
minor’s parents, or guardians should
be as frequent as possible based on
the individual circumstances of the
case. Orders for visitation may be
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issued at any schedule hearing.
Arrangements for visitation may be
modified by the filing and approval
of a WIC Section 388 petition.
Unless specified otherwise by the
Court, the following definitions shall
apply to visitation Supervised Visits:
DSS is responsible for the
supervision of visits unless the court
order specifies that a third party may
assume the role. Probation staff may
supervise visitation at the shelter
receiving home. Only reasonable

visits may be required to be
supervised.
Reasonable Visits: Visits may

include overnight and weekends and
up to a maximum of fourteen (14)
consecutive days.
Liberal Visits: Visits may include
overnight and weekends and up to a
maximum  of  fourteen (14)
consecutive days.
Extended Visits: Visits which last
beyond fourteen (14) consecutive
days. Pursuant to state regulations,
extend visits become placements
after sixty (60) consecutive days.
(b) Any significant decrease from the
court-ordered level of a party’s
visitation shall be presented to the
affected party for comment before
being submitted to the Court. The
Court may set a hearing on the issue
after hearing the party’s comments
on the proposed reduction.

[Adopted July, 1, 2007, Rule 6.3 renumbered to 6.3.0
01/01/12]

Rule 6.3.1 Procedures for Informing
Court of the Interests of a Dependent
Child

At any time during the pendency of a
dependency proceeding, any
interested person may notify the
Court that the minor who is the

(a)
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(b)

(©)

subject of the proceeding may have
an interest or right which needs to be
protected or pursued in another
judicial or administrative forum. If
counsel for the minor becomes aware
that the minor may have a right or
interest which needs to be protected
or pursued in another judicial or
administrative forum, counsel shall
notify the Court of such right or
interest as soon as it is reasonably
possible to do so.

Notice to the Court may be given by
the filing of Judicial Council Form
JV-540 or by the filing of a
declaration. In either case, the person
giving notice shall set forth the
nature of the interest or right which
needs to be protected or pursued, the
name and address, if known, of the
administrative agency or judicial
forum in which the right or interest
may be affected and the nature of the
proceedings being contemplated or
conducted there.

If the person filing the notice is the
counsel for the minor, the motion
shall state what action on the child’s
behalf the attorney believes is
necessary, whether the attorney is
willing or able to pursue the matter
on the child’s behalf, whether the
association of counsel specializing in
practice before that agency or court
may be necessary or appropriate,
whether the appointment of a
guardian ad litem may be necessary
to initiate or pursue the proposed
actions, whether joinder of an
administrative agency to the juvenile
court proceedings pursuant to WIC
Section 362 may be appropriate or
necessary to protect or pursue the
child’s interests and whether further
investigation may be necessary.
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(d

(e)

®

If the person filing the notice is not
the attorney for the child, a copy of
the notice shall be served on the
attorney for the child, or, if the child
is unrepresented, the notice shall so
state.

The Court may set a hearing on the
notice if the Court deems it
necessary in order to determine the
nature of the child’s right or interest
or whether said interest should be
protected or pursued.

If the Court determines that further
action on behalf of the child is
required, the Court shall do one or
more of the following:

(D Authorize  the  minor’s
attorney to pursue the matter
on the child’s behalf;

2) Appoint an attorney for the
child if the child is
unrepresented;

(3) Notice a joinder hearing
pursuant to WIC Section 362
compelling the responsible
agency to report to the Court
with respect to whether it has
carried out its statutory duties
with respect to the child;

€)) Appoint a guardian ad litem
for the child for the purposes
of initiating or pursuing
appropriate action in the
other forum(s);

&) Take any other action the
Court may deem necessary or
appropriate to protect the
welfare, interests, and rights
of the child.

[Adopted July 1, 2007, Rule 5.35 renumbered to 6.7
01/01/09, Rule 6.7 renumbered to 6.3.1 01/01/12]
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Rule 6.3.2 Production of DSS Reports

(2)

(b)

(©)

Reports prepared by DSS shall be
filed, served, and made available to
all counsel before the hearing in
accordance with the following time
limitations, unless otherwise ordered
by the Court:

(1) Jurisdictional and/or
dispositional reports are due
at least two (2) judicial days
before the hearing;

2) Review of dependency status
and status review reports are
due at least ten (10) calendar
days before the hearing.

3) All other reports shall be due
a reasonable time before the
hearing, but in no event less
than two (2) court days.

If a report is not timely filed or made
available to all counsel, then any
affected party or the Court, may
move to strike the report, or request a
continuance of the hearing to the
extent permitted by law.

The names of any experts to be
called by any party and copies of
their reports, if not part of a social
study report prepared by DSS, shall
be provided to all counsel at least
five (5) calendar days before the
hearing.

[Adopted July 1, 2007 Rule 5.37, Rule 5.37 renumbered to
6.9 01/01/09, Rule 6.9 renumbered to 6.3.2 01/01/12]

Rule 6.3.3 Financial Responsibility for

Attorney Fees in Juvenile Dependency

Cases

(a)

Pursuant to Welfare & Institutions
Code 903.45, the court will evaluate
the financial ability of parent(s) or
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(b)

guardian(s) to reimburse the court
for legal services.

Financial Responsibility may be
determined at the close of the
disposition hearing. The court will
order responsible parties to appear
before a Financial Evaluator for
preparation of a financial evaluation
and recommendation of the party’s
ability to pay cost of legal services.
The court will order one of the
following:

g} The party will be ordered to
report to the Financial
Evaluator of the Superior
Court of California, County
of Imperial, within 7 calendar
days (if in custody, 7 days
from release) at 1625 W.
Main Street, 2™ floor, El

Centro, CA 92243. The
telephone number is 760-
336-3510

OR

The parties will be required
to provide all information
regarding his/her financial
status and  ability to
reimburse the court for court
appointed legal assistance,
pursuant to Penal Code
Section 987.8, Welfare &
institutions Code Section
903.45, and Government
Code Section 27750. Party
will bring the following items
to the meeting with the
Financial Evaluator:

° Completed Financial
Declaration

° Public Assistance
Verification

° Most recently

prepared tax return
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2

o Current Profit and
Loss if self employed
° Wage Statements for

the last month

s Verification for any
other income

Upon completion of the
financial evaluation, parties
are entitled to a formal
hearing wherein this court
will make a determination
concerning the value of
services rendered and ability
to pay the cost of court
appointed legal fees. At that
hearing parties shall be
entitled, but not limited to the

rights enumerated in
Government Code Section
27755. If, after the

conclusion of this hearing,
the court determined that
Party has the present ability
to pay for all or part of the
legal costs of services
rendered, the court may then
order party to pay such costs.

If the parties receive public
assistance or their gross
income is less than 125% of
federal poverty guidelines
and parties do not have
enough income to pay for
household needs and attorney
fees. The assessment of
attorney fees would harm the
parties ability to support the
child(ren) or limit their
ability to comply with re-
unification plan
requirements. After review of
the case, the court will not
order payment of legal fees.
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(c)

(d)

The following juvenile dependency
fees may be imposed:

Detention $228
Disposition $348
6 month review $206
12 month review $147
18 month review $62
.26 hearing $304
First Permanency Placement $37
Hearing

Second Permanency Placement $37
Hearing

Third Permanency Placement $37
Hearing

39.1B writ $859

Pursuant to Welfare & Institutions
Code Section 903.1 (b) no fee will be
assessed if the case is dismissed at or
before jurisdictional hearing.

[Rule 5.42 adopted July 1, 2007, Rule 5.42 renumbered to
6.14 01/01/09, subd (c) amended 01/01/10, subd (b)(c)(d)
adopted 01/01/12, Rule 6.14 renumbered to 6.3.3

01/01/12]

Division 4
Delinquency

Rule 6.4.0 Financial Responsibility for

Attorney Fees in Juvenile Delinquency

Cases

(@)

(b)

Pursuant to Welfare & Institutions
Code 903.45, the court will evaluate
the financial ability of parent(s) or
guardian(s) to reimburse the county
for legal services.

Financial Responsibility may be
determined at the close of the
disposition hearing. The court will
order responsible parties to appear
before a Financial Evaluator for
preparation of a financial evaluation
and recommendation of the party’s
ability to pay cost of legal services.
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The court will order one of the
following:

(1)

2)

The party will be ordered to
report to the Financial
Evaluator of the Superior
Court of California, County
of Imperial, within 7 calendar
days (if in custody, 7 days
from release) at 1625 W.
Main Street, 2™ floor, El
Centro, CA 92243. The
telephone number is 760-
336-3510.

OR

The parties will be required
to provide all information
regarding his/her financial
status and  ability to
reimburse the county for
court appointed legal
assistance, pursuant to Penal
Code Section 987.8, Welfare
& institutions Code Section
903.45, and Government
Code Section 27750. Party
will bring the following items
to the meeting with the
Financial Evaluator:

° Completed Financial
Declaration

° Public Assistance
Verification

° Most recently

prepared tax return

° Current Profit and
Loss if self employed
° Wage Statements for

the last month

° Verification for any
other income
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Upon completion of the
financial evaluation, parties
are entitled to a formal
hearing wherein this court
will make a determination
concerning the value of
services rendered and ability
to pay the cost of court
appointed legal fees. At that
hearing parties shall be
entitled, but not limited to the

rights enumerated in
Government Code Section
27755. If, after the

conclusion of this hearing,
the court determined that
Party has the present ability
to pay for all or part of the
legal costs of services
rendered, the court may then
order party to pay such costs.

If the parties receive public
assistance or their gross
income is less than 125% of
federal poverty guidelines
and parties do not have
enough income to pay for
household needs and attorney
fees. The assessment of
attorney fees would harm the
parties ability to support the
child(ren) or limit their
ability to comply with re-
unification plan
requirements. After review of
the case, the court will not
order payment of legal fees.

(c) The following juvenile delinquency
fees may be imposed:

Hourly Rate

Hearina/Event

Arraignment/Detention

Pretrial

Jurisdictional Hearing

Hours Cost Hours Cost Running
per per per per Balance

Event Event Event Event

out of out of in

0.50 32.50 25 162.50 195.00
5.50 357.50 15 97 50 650.00
4.50 292 50 1.5 97.50 1,040.00
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Dispositional Hearing 6.00 390.00 2 130.00  1,560.00
Violation of
Probatlon (VOP)
Hours Cost Hours Cost Running
per ] per per Balance
Event Event Event Event
outof outof in in
Hearing/Event court court Court court
Detention VOP 0.50 32,50 25 162.50 195.00
Pretrial VOP 550 357.50 1.5 97 50 65000
Violation of Probation
Hearing 450 292 50 15 97.50 1,040.00
Dispositional Hearing
VOP 6.00 390.00 2 13000  1,560.00

Above fees are estimated and may be adjusted dependent upon hearing
schedule.

(d) Pursuant to Welfare & Institutions
Code Section 903.1 (b), no fee will
be assessed if the case is dismissed at
or before jurisdictional hearing.

[Adopted 01/01/12]
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Chapter 7
Probate Rules

Rule 7.0 Caption of Petitions

The caption of a petition shall be all-
inclusive as to the order sought so that the
matter may be properly calendared and
posted, and any filing fees determined. If
any part of the estate is to be distributed to a
trust, the caption shall so indicate.

[Adopted July 1, 2007]

Rule 7.1 Appearances

Appearances are required on all petitions for
appointment of conservators/guardians,
confirmation of sale of real or personal
property and any petition to which objection
has been filed. All other petitions may be
pre-approved by the Probate Examiner, with
no appearance required, if an order is
received by the Court prior to the hearing.
However, if an interested person appears
and objects and the Court determines that an
appearance is necessary by Counsel, the
matter may be continued. No notice of
continued hearing date will be mailed by the
Court; it is the responsibility of counsel to
determine whether the matter has been
approved or continued.

[Adopted July 1, 2007]

Rule 7.2 Probate Examiner

Counsel may telephone the Probate
Examiner’s Office to determine if there are
any defects in the file two days prior to the
hearing.

[Adopted July 1, 2007]

Rule 7.3 Hearings

All probate matters are heard on Friday of
ecach week at 8:30 a.m. in the assigned
probate department except Lanterman,
Petris, Short (LPS) Conservatorship matters.
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Lanterman, Petris, Short (LPS)
Conservatorship matters are scheduled on
Monday of each week in the assigned
department. The hearing date is scheduled
by counsel and required to be on all notices
of hearing at the time of filing thereof. The
Court does not schedule the date of any
hearing or mail notices of any hearings.

[Adopted July 1, 2007, amended effective January 1, 2012]

Rule 7.4 Order for Family Allowance

The duration of an order for family
allowance is limited to six months if no
inventory and appraisal has been filed, and
is limited to one year if an inventory and
appraisal has been filed.

[Adopted July 1, 2007, amended effective January 1, 2012]

Rule 7.5 Independent Administration

When a personal representative has been
granted authority to administer the estate
under the Independent Administration of
Estates Act (beginning at Probate Code,
Section 10400), the following polices shall

apply:

(a) The original of the notice of
proposed action and proof of mailing
or personal delivery of the notice
shall be filed with the Court.

(b) In any accounting or petition for

distribution, the personal
representative shall report all acts
taken without court authorization,
approval, confirmation, or
instruction that would be required if
authority to administer the estate
under the Independent
Administration of Estates Act has
not been granted (“independent
acts”). With respect to each
independent act, the personal
representative shall state whether
notice of proposed action was not
given, the personal representative
should allege whether such notice
was not required or waived.
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Independent acts reported in a prior
noticed petition need not again be
reported in a later petition.

(©) If no independent acts have been
taken during administration, this fact
should be stated in the petition for

final distribution.

[Adopted July 1, 2007]

Rule 7.6 Fees Stated When Account

Waived

In accounts, or in petitions for distribution
accompanied by waiver of accounting, the
report must state the amount of the personal
representative’s commissions payable as
well as the amount of the attorney’s fees and
the basis for calculation thereof. When
income is included in the basis for
calculation, even though the accounting is
waived, a detailed schedule of income must
be presented.

[Adopted effective July 1, 2007]

Rule 7.7 Non-Statutorv Fees and

Commissions

A petition for services other than
statutory compensation rendered in a
probate or other proceeding shall
include:

(a)

(1) A declaration by the attorney,
personal representative,
trustee, or other fiduciary of
the services rendered or to be
rendered by each of them
itemizing their services by
date, time, and service
rendered;

2) The sum requested for each
item of service, together with
the total amount requested for
such services (and not merely
“reasonable fees”); and
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3) A reference in the caption
and prayer to the additional
fees.

(b) In determining such fees, the Court
shall consider the difficulty of the
tasks performed, the reasonable
value of time expended, the amount
of the estate accounted for, and

whether an accounting is waived.

[Adopted effective July 1, 2007]

Rule 7.8 Fees for Conservators and
Attorneys

(a) Petitions for a fee request should be
filed with all accountings.

(b) Fees for court appointed attorneys
should be requested at the hearing as
part of the attorney’s report.

(c) Services rendered by conservators

and their attorneys must be set forth
in a detailed statement of the facts
upon which the fee request is based,
including a schedule which states:
the nature and difficulty of task
performed; the results achieved; the
benefits to the conservatee or
conservatee’s estate; a description of
each separate service performed; the
hours spent; and total amount
requested.

[Adopted effective July 1, 2007]



Local Rules of Superior Court of California, County of Imperial

Chapter 8
Appellate Division and

Appeals

Division 1 General

Rule 8.1.0 Sessions

The appellate division shall meet on the
second Friday of each month provided there
are Court cases which meet all of the
following:

(a) The record has been filed with the
Appellate Division.

All briefs have been submitted, oral
argument has been requested, or the
time for requesting oral argument
has elapsed.

(®

(c) The matter has been submitted, oral
argument has been requested, or the
time for requesting oral argument
has elapsed.

[Adopted July 1, 2007, Rule 8.0 renumbered to 8.1.0
01/01/09, amended 01/01/10}

Rule 8.1.1 Content of Briefs

All briefs shall comply with CRC 8.204(a).

[Adopted July 1, 2007, Rule 8.1 renumbered to 8.1.1
01/01/09]

Rule 8.1.2 Agreed Statement on Appeal

The Court encourages the use of an agreed
statement on appeal. l'o the extent that the
parties are able to stipulate to some matters
but not others, the parties shall file a joint
agreed statement setting forth those matters
upon which they agree and disagree, as well
as the parties’ respective positions on those
matters to which they do not agree. The
appellant shall prepare the agreed statement
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on appeal, but it shall be signed by counsel
for all parties.

[Adopted effective July 1, 2007, Rule 8.2 renumbered to
8.1.2 01/01/09]

Rule 8.1.3 Stay Orders in Pending Civil
Appeals

[Rule 8.1.3 renumbered to 8.3.0 01/01/12]

Rule 8.1.4 Applications and Motions

(a) No application or motion shall
exceed five (5) pages in length. All
applications  shall include a
declaration under penalty of perjury
stating with particularity the grounds
and reasons for the application.

(b) Rulings on applications and motions

made pursuant to this rule are made,

without hearing, by the presiding
judge of the appellate division.

[Adopted July 1, 2007, Rule 8.4 renumbered to 8.1.4
01/01/09]

Rule 8.1.5 Oral Argument

(a) The date for oral argument will be
set by the appellate division. A party
who fails to appear at oral argument
when the case is called, is deemed to
have waived oral argument.

(b) Continuances will only be granted

upon a showing of good cause.

Continuances by stipulation are

subject to the approval of the

presiding judge of the appellate
division, and will be ruled upon,
without a hearing.

[Adopted July 1, 2007, Rule 8.5 renumbered to 8.1.5
01/01/09]

Rule 8.1.6 Abandonment

(a) Counsel for appellant must promptly
advise the appellate division in
writing of the abandonment of any
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appeal, of  settlement, and

satisfaction of judgment.

[Adopted July 1, 2007, Rule 8.6 renumbered to 8.1.6
01/01/09]

Rule 8.1.7 Judegment [Repealed]

[Adopted July 1, 2007, Rule 8.7 renumbered to 8.1.7
01/01/09, Repealed 01/01/12]

Rule 8.1.8 Disposition of Petition

Within 15 days of the filing of the writ
petition, the court will either summarily
deny the petition or issue an alternative
order to show cause why the relief requested
should not be granted. If the alternative writ
or order to show cause is issued, the Court
shall allow at least 5 days for the Court to
act or the party to file a responsive pleading,
except as herein provided. If the Court
grants petitioner’s request for stay, the Court
will allow at least 10 days for a response. On
the motion of any party for good cause
shown, or on the Court’s own motion, the
Court may shorten or extend time for doing
any act under this rule.

[Adopted July 1, 2007, Rule 8.10 renumbered to 8.2.2
01/01/09, Rule 8.2.2 renumbered to 8.1.8 01/01/12]

Rule 8.1.9 Filing Requirements

All petitions for extra ordinary relief
which name the Superior Court,
County of Imperial as respondent,
must be filed in the office of the
clerk at 939 Main Street, El Centro.
No such petitions will be accepted
for filing anywhere else. Unless
otherwise ordered, any subsequent
pleadings and papers in the same
matter must be filed in the same
office.

(a)

All such petitions will be assigned
appellate case numbers.

(®)

(c)

No filing fee will be required when a
petition arises from a criminal case.
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(d) The petitioner or counsel for the
petitioner is required to submit one
original and five copies of the
petition. Each copy of the petition
must include all declarations,
exhibits and/or other permissible

attachments

If the underlying action is civil,
petitioner must also  include
envelopes bearing sufficient postage
for service of the court’s orders and
addressed to petitioner,
respondent(s), and real party/parties
in interest.

(e)

[Adopted July 1, 2007, Rule 8.11 renumbered to 8.2.3
01/01/09, Rule 8.2.3 renumbered to 8.1.9 01/01/12}

Rule 8.1.10 Transcript of Recording in
Civil Appeals

Pursuant to California Rules of Court, Rule
8.837 (6) (B), the trial court may order that a
transcript of the official electronic recording
be prepared as a record of all or part of the

oral proceedings.
[Adopted January 1, 2015]

Division 2
Criminal-Misdemeanor and
Felony

Rule 8.2.0 Cost of Transcripts in Criminal
Cases

In criminal cases in which the
defendant appeals any court order or
judgment, and requests a transcript at
public expense, the Court may
conduct a hearing to determine the
defendant’s financial ability to pay
all, or part of, the cost of the
transcript.

(a)

(b) A request for a transcript at public
expense in cases where the matter
appealed from was electronically

recorded will be granted only in
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exceptional circumstances and only
upon a showing of good cause.

(c) The defendant’s request for the
preparation of a transcript at public
expense shall be in writing and shall
set forth by declaration good cause
for the request including but not
limited to a detailed and specific
account of all efforts made to create
a record through other means such as
a settled statement.

[Adopted July 1, 2007, Rule 8.8 renumbered to 8.2.0
01/01/09]

Rule 8.2.1 Bail and Stay of Execution in
Criminal Cases

(a) Applications for bail or release on
own recognizance must first be made
in the trial court, and if denied, may
then be made in the appellate

division.

(b)  Applications for bail reduction are
ruled upon without hearing.

(c) Applications for stay of execution

must first be made in the trial court,
and, if denied, may then be made in
the Appellate Division Applications
for stay are ruled upon without
hearing.

[Adopted July 1, 2007, Rule 8.9 renumbered to 8.2.1
01/01/09]

Division 3
Civil

Rule 8.3.0 Stay Orders in Pending Civil
Appeals

(a)

Applications for stay orders pending
appeal, before notice of appeal has
been filed, must be filed in the trial
court. Applications for stay orders
pending appeal after notice of appeal
has been filed, must be filed in the
appellate division.

64

(b) Applications for stay orders are ruled
upon, without hearing, by the Court,
which may request opposition papers
be filed before ruling.

© Petitions for writ of supersedeas
must be filed in the appellate
division and, must be accompanied
by proof of service at the time of
filing. Petitions for writ of
supersedeas will be ruled upon,
without hearing, by the Appellate
Presiding Judge who may request
that opposition papers be filed before
ruling on the petition.

(d) Petitions for writs of supersedeas
may be granted only on a showing of
exceptional circumstances.

[Adopted July 1, 2007; Rule 8.3 renumbered to 8.1.3
01/01/09, Rule 8.1.3 renumbered to 8.3.0 01/01/12]

Division 4
Small Claims

Rule 8.4.0 Calendaring

Small claims appeals must be filed at the
court in which the small claims matter was
heard.

The Superior Court Appellate Division will
assign a case number to all appeals, and
assign the case for trial de novo on a
rotational basis to one of the civil judges, in
the same manner civil cases are assigned.
(See Rule 3.9.2)

[Adopted January 1, 2012]
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Superior Court of California, County of Imperial

LOCAL FORMS INDEX

(Numerical Order)

Description Revised Mandatory? Form #
Application and Order for INVestigatION....uiisismimimmimmssnicionssisiniisionsssibsn aris ik misssssediisdi Sismasitiss 01/01/13 Yes AD-01
Consent by Birth PArefit.... sucnninmnminssimmasssonsmaniamin il s s s Al iiiins 01/01/14 AD-02
Petition 10 Declare Minor Free. s miitansmsse s imimiamiismi i i S i ann 01/01/13 AD-03
Adoption Citation to Declare MNOr FTEE.......ouuviresromirmrsrsecsivonns sttt i i s 01/01/15 AD-04
Proof of Service for Stepparent Adoption.:..cusisia. s ibisiis. o Seniniivraiiiminmssimasimseisisissilia 01/01/13 AD-05

Ex Parte Application for Publication of Citation............c.cccoiiiiiiiiiiics it 01/01/13 AD-06
Order for Publication of Citation...........cccccooeicnuennee : ST 01/01/13 AD-06A
Request To Vacate Civil ASSeSSMeNt... ittt st it d i i v ismaias 01/01/16 Yes CL-01
Request for Increase/Decrease in Bail ... inumieiinthabimmmihisnavims s 01/01/13 Yes CR-01
Misdemeanor Window Arraignment ;i s i s saasomsas e sy eisespiynsaseaty 01/01/13 Yes CR-02
Request for Copy of Electronic Recording in a Misdemeanor/Infraction..............cco.ceveveuenreomrsseresennenne 01/01/13 CR-03

B | A T O s T Bt o T PR e o R e S A e s eSS 01/01/15 Yes CR-04
oo e e 01/01/13 CR-05
Advisement of Rights, Waiver, and Plea Form (First Offense VC23152).......c.cccomiievcrniermnienssssesinones 01/01/13 Yes CR-06
Advisement of Rights, Waiver, and Plea Form (VC23152) 01/01/13 Yes CR-07

Plea of Guilty/No Contest-Felony.......... 01/01/13 Yes CR-08
RleaicE Gty MISAHICATIONS jupmrnamnmitrressismisetasmmimsiniyeir it s Mo o is 01/01/13 Yes CR-09
13 1 ] L WY SR RE N ’ - 01/01/13 CR-10
Request for Monthly Payments and Bail FOTfRIture...........couiuiiivieimimiiciieesisereceeicas e emesscesssevsesens 01/01/13 Yes CR-11
Request for Extension to Pay...... . 01/01/13 Yes CR-12
Request for Sentence Modification. qusmsermpmsimspssosismis s sty 01/01/14 Yes CR-13

Bail ReView: REGUESE:. cussswesrsmeissssrsresssisssmsss o i sos 5155 s e ash sy s s s sy 01/01/15 Yes CR-14
Defendant's Financial Statement and Notice to Defendant............coccciciiiiiiinnsiisicnieiine 01/01/16 CR-15
ATDILrAtOrS FEe STATCTIBII. ysiuvaurissns swssonssinessssessssins s 5685538 500 PHA 8R0S0 7o RA 4 U8 5 2 TARTENS ¥ A TS 01/01/13 Yes CV-01
Unlawiil Detainer: Plaintifl . cmammamirasssmrssmmmimmmi i ashmasesisasissys s i s semdorsss 01/01/15 CV-02 INFO
Unlawful Detainer: Defendant cumsismssissiasessisnsiisiiaismssssm ki dmiisaaiouim 01/01/13 CV-03 INFO
Aplication to Serve Summons by Posting (Unlawful Detainer)..........ccocviiiciiniiaanaes 01/01/13 Yes CV-04
Order to Serve Summons by Posting (Unlawful Detainer).... 01/01/13 Yes CV-04A
Notice of Telephone ADDCaranCe ..t sk s s e S s S e A e i 01/01/13 CV-05
Telephone Appearance IMStruCtioNS s csistimins i b v asses 01/01/13 CV-05 INFO
Service Matrix Attachment to Case Management Statement.... . 01/01/14 CV-06
Mediation Process.. s i i i et ieoversen sl smss s dos s TN 01/01/13 FL-01
Proceso de Mediacion.. e e e s b o R T s S SR R b 01/01/13 FL-01SP
Repealed it s s i L i L S e i i i v s 01/01/13 FL-02

Case Management QUESHONAITE: ... .mesissismsmmmmmir i e o i s 01/01/16 FL-03
Instructions for Findings and Order After Hearing Letter to the Opposing Party. . 01/01/15 FL-04 INFO
Findings and Order After Hearing Letter to the Opposing Party..........cccuicumrrcenerrenncnreseesrcscieeees 01/01/15 FL-04
Findings and Order After Hearing Letter t0 the COUM...........o.ooioreieemrienssneee s semseserssaesseescnsneas 01/01/15 FL-04A
Stipulation. o NICAIRLION -yt vexisoxiremspappasressismrssm e sisssysstsaorissansiagprissransassinn s som s st A S SRS HEAERSES 01/01/15 FL-05
Declaration Regarding EX Parte NOLICE...........ccruievecrerieerieeririeesiecossssassssasaseasessssseseeassssmsmmssenssesenes 01/01/13 FL-06A
APpHEation-AoTER PAT1e REGUEST .y sossissonscimressmons i st ariemtsisixsissmsas isasts 01/01/13 FL-06B

Ex: Parte: Applications, Family) LiaW: . et sty s oo s s ko s S s s ik 01/01/14 FL-06 INFO
Chiecklist O DIVOTCE CaSC.quspmusisunsssinumsssrsistsssssssssoonssomsssn sy essssss sy sss i s sesrs sy s evsssv s s aisents 01/01/15 FL-07

Trigl Brief s 01/01/13 FL-08
Marital Settlement Agreement. v saormmimmrpisasmmsmsim s asasmarmensses. 010114 FL-11
Marital Settlement Agreement (INF0). s msmamssmmmsimsssssmnmssysn s xS e 01/01/14 FL-11 INFO
Checklist for Uniform Parentage Act Case......sui. . o svmmeinm s saimsesstsuninaiasssisnssssammsaissistonsess 01/01/15 FL-12
Petition for Joinder (Custody/Visitation). .csmismmenssmassni sz s 01/01/13 FL-13

Child Custody/Visitation Joinder PACKEL. ssaimmramuninnsisivarasmsiismiims s s i 01/01/13 FL-13 INFO
REPRAIEH.........coomennsiiossetimuvaran e S s s b AT S R - A B oS GRS s RS R S 01/01/15 FL-14
Petition for' Granidparent ViSation omusimanmasisnmiinumaiimmimai sl sl s s i snwesitis 01/01/13 FL-15
Grandparent Visitation............ococeiccaviiiennce . 01/01/13 FL-15 INFO
Response to Petition for Grandparent ViSitation...........cocoiiiiiiiiiiiniiiiiisesiesaseassinesssssssssmeasans 01/01/13 FL-16
Order on Registration of Qut-of-State/Support Order/Income Witholding Order..........cccoovvvcvicviinnn 01/01/13 FL-17
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Superior Court of California, County of Imperial

LOCAL FORMS INDEX

(Numerical Order)

Description Revised Mandatory? Form #
Letter Rogatory, Service In Mo co. s i i i i e i i s e S e s 01/01/13 FL-18 INFO
Ex Parte Application for Issuance of Letters Rogatory for Service of Process in Mexico Order

TRETEOMNLS 608 e e msiemmninnn sees ShS TS R SR R R P R SR oo 01/01/14 Wes FL-18
Request for International Judicial Assistance for Service of Process in MeXico..........cvevireeiinnvicerieeens 01/01/15 Yes FL-18A
Authentication Request and Apostille Order FOrm..........ccceveiieninsensnnicniscnnnsssssseesnessrssenenee. 01/01/14 Yes FL-18B
CERifICAE0F EXCCUION. coxsmrrremnsmonsesurrumesnivacasssmnsat e xsssenmssusntrass ntssnsns sasransasea sauppens sovss avas sxss pamesmsasavs 01/01/14 FL-18C
Cartas Rogatorias (Exhortos), Emplazamiento €n MEXICO..........eurureereruirrieesncsinssrssesssessrssssssssesesssens 01/01/14 FL-18 INFO SP
Solicitud Ex Parta para la Emision de Cartas Rogatorias para Emplazamiento en Méxicoy Ordende  01/01/14 FL-18 SP
Solicitud de Auxilio Judicial Internacional Para Emplazamiento en MéEXico ......cccvvureenrineiueiiieniecas 01/01/15 FL-18A SP
Solicitud de Autenticacion y Formulario de Orden de Apostilla...........cocoeevcrccisreninceccsicnrcsencnneee. 01/01/14 FL-18B SP
Certificado de EJECUCION.....c..couevviuiiriririererercr ittt s s s et 01/01/14 FL-18C SP
Ex Parte Request and Order to Vacate Restraining Order. ........cccoiomreniiiimimociminmssiesssnssscsnenns 01/01/13 Yes FL-19
Stipulation and Order to Modify Spousal SUPPOTL.............coirminmaimssimsnminsn i smssssssssessieens 01/01/13 Yes FL-20
Stipulation for Continuance ... ... 01/01/13 FL-21
Family Law Judgment After Trial: INSEUCHIONS. ........c...ccivevrierenriiesesesessssiescesesssssssneasssnssssnsssesnssssssases 01/01/16 FL-22
Family Law Judgment After Trial: Letter to Other Party.........cccoociiiiiciniciiiiieiesisssisssescssssicnses 01/01/16 FL-22-1
Family Law Judgment After Trial: Request to the Court.............. 01/01/16 FL-22-2
Declaration in Support of Modification of Child SUPPOTt.........ccccciuiiiucmininicciisiccissciieniesississenisniass. 01701713 FL-23
Stipulation and Waivers Following Mediation; Order Thereon............ccoccecovnrniiimcnnncviinnsesnnniinss. 01/01/14 Yes FL-24
Petition and Proposed Order for Parental SUPPOTL.......ccc.occiiimiiniimiiis s sianes 01/01/13 FL-25
Response to Petition for Parental SUPPOTL.........ccoiieivirieicremiiesseascsssssssaesesinssssmssesessesessessssmssassiosees 01/01/13 FL-26
Petition for Relief from Duty to Provide Parental Support............... ... 01/0113 FL-27
Citation Regarding Petition for Relief of Duty for Parental SUPpPOTt............occcoiiioiiiiiiiniiiiiiees 01/01/13 FL-27A
Order on Petition for Relief of Duty for Parental SUPPOIT........cc.cvvuiccuiimieiiiiciniere s ssssensaseses 01/01/13 FL-27B
Request for Hearing.. cssinsiimiim i e o s e i s s s 01/01/13 GN-01

Ex Parte Request to Continue Hearing; Declaration and Order............cococooinciinnccniccnnneceene 01/01/14 GN-02
Stipulation to Use Alternative Dispute Resolution Process . 01/01/13 GN-03
Alternative Dispute Resolution Information....................... 01/01/13 GN-04 INFO
Certification of Competency: i i e T b ie s T i es sy AR A as 01/01/13 Yes JV-01
Declaration Regarding Notice of EX Parte AppHCation.........ccciuieeimiciimnnioniesisieisari s sesseesnsns 01/01/13 Yes v-02
Guidelines for Juvenile Assessment and Collection of Costs for Court Related Services..........ccc....... 01/01/13 JV-03
Declaration for Transfer of Small Estates without Probate............ccccooiiiiiiiiiiii e, 01/01/13 PR-01
Tranfering Property When Someone DIES...........ccvriureriecrissitiiniieiasitssssesnss s st smesssseesesssesnes 01/01/13 PR-01 INFO
Declaration of Respresentative of Party for Small Claims Court............ocovverevmeneesmneesrneses s 01/01/13 SC-01
Notice of Appeal; Notice of Filing of Appeal Small Claims 01/01/15 SC-02

FOR ALPHABETICAL LISTING OF FORMS SEE NEXT PAGE

I



Superior Court of California, County of Imperial

LOCAL FORMS INDEX

(Alphabetical Order)
Description Form #
Adoption Citation to Declare Minor Free.......ci i mimsbsininsibmsttnmiis G PR R B AD-04
Advisement of Rights, Waiver, and Plea Form ( VC23152)....... ... CR-07
Advisement of Rights, Waiver, and Plea Form (First Offense VC23152).......ciieiiiiiiiiiiiirioinsssionssaesnsisseressesssnae CR-06
Alternative Dispute Resolution Information.. i i msisiisimsissi v maniibsiaissass e e ssrissassyssssse GN-04 INFO
Aplication to Serve Summons by Posting (Unlawful Detainer)..........ccouiiiiiiiiiimiii ittt sscisiasssciosessisesesassasssmans CV-04
Applicationand Order for InVeSHBations:. .o o st airamaie s s lss st gs s RIS B A A p T SR ss 573 AD-01
Application for EX Parte REqQUEST............cuoviiciiiciiiianiieiisiciicennnisnnanecns ... FL-06B
Arbitrators Fee Statement...... T I L T ——— CV-01
Authentication Request and Apostille Order Form FL-18B
Bail AuthOTiZation.............coerermreimeecineencsresensecssscansnne CR-04
Bail Review Request CR-14
Cartas Rogatorias (Exhortos), Emplazamiento €0 MEXICO.....c..ciueiiiirirmsisiiessismissirassissestsssssssissssssiesssesisssesssssesasassssssese FL-18 INFO SP
Case NartageniSnt O T T AT o trensrvmcmmas i e s s s VR s i o B A P e oA g W e S FL-03
Certificado:de BjecuciOn pmpumuesasmsmss mopsssmnsssemunsimssrsumascmamuspsrissnotpsness T T FL-18C SP
Certificate of Execution...... ... FL-18C
Certification Of COMPELENCY isuusnersesensmessmesummsinssress e v Ty osTos GRS ATV SRSk oA SRSV AN SRR P FA SRS JV-01
Checklist for DIVOTCE CASE. .sevmernrerssassuninsssssnissenssnssssssssss e s ss soq3es (055 sA o555 5SS S TN SRS S LSS s TEss FL-07
Checklist for Uniform Parentage: ACT CaSe . x . uoxusseimssnswirbies assss s s s s s iss s it s FL-12
Child Custody/Visitation JOINAEr PaCKet.,..........cusecsseuosssismsesssmssssssnstnss sowemes e s sssssssssisssasleNvidaissnsaisass hssssaniisweiiossss FL-13 INFO
Citation Regarding Petition for Relief of Duty for Parental SUPPOTL........c.occuriciiiicci et ene s e eenenes FL-27A
Consent by Birth PArent. oosisermssissvms st anaa s aiss s aahess s s sttt veissvases AD-02
Declaration for Transfer of Small Estates Without PTODALe. ..........c.ooiimiiieuiocsiiiseicis e siiassssesessasess s sasaeesen PR-01
Declaration in Support of Modification of Child Support. ....cuimuumarmsmsisaunmmaminibinaiiabida i FL-23
Declaration of Respresentative of Party for Small Claims COUR. ..ot s e e ss s siee SC-01
Declaration Regarding Ex Parte NOtICO: cus s immimmisiass i i sl s b s i e esa it e s v s o e s FL-06A
Declaration Regarding Notice 0f Ex Parte APPlICALION..........coocciiiiiiiiimieiicriiiinismsieiis st iasisssnssaseronesssasstssssasessesnrasasesssesen Jv-02
Defendant's Financial Statement and Notice to Defendant.z..usamnaiiismamiiniiaaimmilfmmmtiieiliismnmmmssiiatim CR-15
Ex Parte Application for Issuance of Letters Rogatory for Service of Process in Mexico Order Thereon FL-18
Ex Parte Application for Publication of CItation.......c:uusissssaivims Bibinsd it ssiorisisiississadioisrorisbisesiisessriasrioioe AD-06
Ex Parie Applications Family Law 4. s o i s i i e s e e S i S i vsosivsn s asnis sonsssoss e FL-06 INFO
Ex Parte Request and Order to Vacate Restraining Order.... .. FL-19
Ex Parte Request to Continue Hearing; Declaration and Order........ it ikt ssssnasisiamiisssyisssssmasrosssite GN-02
Fattiily Law. Judgrett ATET Trial: NSTICIONS. . .ovpuoraopsssspsmmmenmssnssins st s s o ram s s sy o S s pA s Srsmbm s s FL-22
FamilyLaw. Judgment After Trial: Letter 10 OthEr PaArtY. ... s osssamanmummisprsurersssonsssasssrassuonsmrsmssrssysssssssussoesspsuosepossssonasisns FL-22-1
Family Law Judgment After Trial: REQUESE t0 the COUIL......cciuiirieimriiaiaiuseieimeneessssasiemsesessssesssrasssessassssssssesesessessassaasssees FL-22-2
Findings and Order After Hearing Letter to the Court............. FL-04A
Findings and Order After Hearing Letter to the Opposing Party. FL-04
Grand PaEi VIS IO e fvcvmrostaisisor st Rt ey s e pmen TS Aot ol g b e e s o e U e AT o 51 FL-15 INFO
Guidelines for Juvenile Assessment and Collection of Costs for Court Related Services .. JV-03
Instructions for Findings and Order Afier Hearing Letter to the Opposing Party........c...coocooeioiiciiiiminsisinssesssecsesnes FL-04 INFO
Letter Ropatory, Servioe In MeXiCo. ...t s s s sy sssss s s s g v s s i veseiasss FL-18 INFO
Marital SeHlemEnt ABTEOIMENIE. jrvsvirssurvvsssssssssssssanssnssiannesss oveissssssmssssss s s s o osss e St He s A R3S FL-11
Marital Seftlement Agreement (INF0).... oo iosisssmmsrsssassss s e S NG 64505 TIN5 FL-11 INFO
Mediation Process..........ovuuvienniiian .. FL-01
Misdemeanor Window Arraignment CR-02
Notice of Appeal; Notice of Filing of Appeal Small ClaImS. ........oviiiiiiiiiiiciiiciiis et saesasaes SC-02
Notice of Telephone Appearance... ... CV-05
Order for Publication of CItation......aus, ... atis it il i i i i b s St AD-06A
Order on Petition for Relief of Duty for Parental SUDDOIL........... st min il smains st sormanive FL-27B
Order on Registration of Out-of-State/Support Order/Income Witholding Order..............o.ooiiiiiiiiniiiciiiiiciieenne FL-17
Order to Serve Summons by Posting (Unlawful Detainer)...............cousutisiasieiiaiiunasitoinssissmasssnsibassessionsysssressicsissssssserisrasiin CV-04A
Petition and Proposed Order for Parental SUPPOTL.........c.ooviouiiiiorieiccrei et ssis s sesssss s ssasss s ssssbessasssassssesenssanaes FL-25
Petition for Grandparent Visifation:....cusssem o b e e e e e o T e oWt FL-15
Petition: for Joinder (Custody/Visitation).  sdestiammion it e i A e et o v s FL-13



Superior Court of California, County of imperial

LOCAL FORMS INDEX

(Alphabetical Order)

Description Form #
Petition for Relief from Duty to Provide Parental Support..... .. FL-27
Petition to Declare Minor Free..........cccccoiineiniianioniin AD-03

Plea of GUilty MiSAEINCANOLS. .vuur.ormrrmemsrmsssmrmnsmrsssis it i psini s bhrar s bary s sh s A oAs Lomgradisssngord R ansabmans by orpaiicasesbbonnat s td ot CR-09

Plea of Guilty/NO CONLESE-FEIOMY........ccovereeerirsirerseerisesenr e s sss e ases e ssem s sra s essasrasam s ssssresssssssssamesasseseessasees CR-08
PrOCESO Q€ IMEATACION. .....cveeieie ettt sesesesaetas e sasmssasseeeesmtsmtaEnsfamtese st easamsasssan s asasemtsssesbes ot ebeebe et ereateatassasessantaneinsas FL-01SP
Proof of Service for Stepparent Adoption .. AD-05
Request for Copy of Electronic Recording in @ Misdemeanor/INfraction............ceeviiemininissinsiiiss s sesssssnsensnns CR-03
Request for EXtENSION t0 PAY............cc.oiiiiiiiniisisssss sttt sas s s s e s s a2 sas s s s sma s CR-12
Request for Hearing, GN-01
Request for Increase/Decrease in Bail.........coccooiiiccniinccicicinicnnniinnne e e CR-01
Request for International Judicial Assistance for Service of Process in MEXICO........cvuuemiiieerrereimiesiesriee st esesssssssssssenessees FL-18A
Request for Monthly Payments and Bail FOrfEiture............oiimmmimssmsesaas. OR=11
Request for Sentence Modification s ayessssiossssmsdssssosssismngssss s s o5 5 sussioss e S iass s A SE S SRR CR-13
Request To Vacate Civil Assessment..... . CL-01
Response to Petition for Grandparent ViSIHation. ........ccuoiivmimi it vasessssesss e ssssssassss s setsstssssssess s ssassnsnncs FL-16
Response to Petition for Parental SUPPOTL.........o it bises b s e sass s bbb s bbb bbb e a s e FL-26
Service Matrix Attachment to Case Management Statement... s ... CV-06
Solicitud de Autenticacion y Formulario de Orden de Apostilla.............cccccovoneinan SRR FL-18B SP
Solicitud de Auxilio Judicial Internacional Para Emplazamiento €n MEXICO ........ooiiiiiiiiiiiiiiiiiiiiiiciiiees i FL-18A SP
Solicitud Ex Parta para la Emision de Cartas Rogatorias para Emplazamiento en México y Orden de la Misma................. FL-18 SP
Stipulation and Order to Modify SPOuSal SUPPOTL.........ccucrerveerireriieeerreccrerene e esercerererecrerseeneneneeseseseresereaereonseesesnanens FL-20
Stipulation and Waivers Following Mediation; Order Thereon. ...t FL-24
Stipulation fOr CONIMUANGCE .......coooii it ar st ss et s e ae s s s sa s b e b e s s ses et e sesn s e e s an s e sosesanseebesssasssessensenans FL-21
Stipulation for Mediation.... ..o s i i s aninmis i s i ie FL-05
Stipulation to Use Alternative Dispute Resolution Process............ccoeiiiiniici i sy GN=03
Telephone Appearance InStructions............cocoreeeermenrnsnnenns CV-05 INFO
Tranfering Property When Someone Dies PR-01 INFO
Trial Brie i e i R R R N RS Esesaswe FL-08
Unlawful Detainer: Defendant. CV-03 INFO
Unlawful Detainer: Plaintiff......... CV-02 INFO

1l



ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY
TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name):
SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL
939 W. MAIN STREET
EL CENTRO, CA 92243
PETITIONER:
RESPONDENT:

APPLICATION AND ORDER FOR INVESTIGATION o ——

(Stepparent Adoption, Family. Code Section 9001) '
Petitioner, , hereby requests an order directing the Court Mediator to

conduct an investigation of this case, and file a report including recommendation with the court,

on or before

(within 60 days)

ORDER
GOOD CAUSE APPEARING, THEREFORE, IT IS THE
ORDER OF THE COURT

The Court Mediator shall conduct an investigation, and timely
file a report including recommendation with the court. The

report [Jwill [Jwill not include a home study of petitioner’s
home (Family Code, Section 9001(c)).

Absent a waiver, petitioner shall bear the cost of the
investigation report up to $700 (Family Code, Section 9002).

Dated:

FOR COURT USE ONLY

Judge of the Superior Court

Form Adopted for Mandatory Use
AD-01 (Adopted 01/01/09,

www.imperial.courts.ca.gov

Revised 01/01/12, 01/01/13) APPLICATION AND ORDER FOR INVESTIGATION




ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar mumber, and address): FOR COURT USE ONLY

TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL
939 W. MAIN STREET
EL CENTRO, CA 92243

PETITIONER:

RESPONDENT:

CONSENT BY BIRTH PARENT

Consent to Adoption by Birth Parent CASE NUMBER:
Family Code 9003
I, , being the parent of - , do hereby
(Print Name) (Name of Child)

give my full and free consent to the adoption of said child by
(Name of Petitioner (Stepparent))
I fully understand that with the signing of this document my consent may not be withdrawn except with

court approval, and that with the signing of the order of adoption by the court, I lose all my rights of

custody, services, and earnings of said child, and that said child cannot be reclaimed by me.

Said child was born on in - and is the child
(Date) (City and State)
of and
(Name of Birth Parent) (Name of Birth Parent)
Executed at on Date 20

(County and State/Country)

Signature of Parent Form of picture ID
SIGNED IN THE PRESENCE OF:

Name

Signature Title*

*The consent of either or both birth parents shall be signed in the presence of a notary public, court clerk, probation officer,
qualified court investigator, authorized representative of a licensed adoption agency, or county welfare department staff
member of any county of this state.

NOTICE TO THE BIRTH PARENT WHO CONSENTS TO THE CHILD’S ADOPTION: If you or your child lived together
at any time as parent and child, the adoption of your child by a stepparent does not affect the child’s right to inherit your
property or the property of blood relatives. For further information regarding this right of inheritance, you should consult an
attorney.

AD-02 (Adopted 01/01/12, Revised 01/01/13, 01/01/14) CONSENT BY BIRTH PARENT wwv;.imp;rial.coums.ca.gov



ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY

TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL
939 W. Main Street
El Centro, CA 92243

PETITIONER:

CASE NUMBER:

PETITION TO DECLARE MINOR FREE FROM PARENTAL
CUSTODY AND CONTROL OF PARENT FOR STEPPARENT
ADOPTION

Petitioner alleges:

|1

. Petitioner has known and now has physical custody of the minor

Petitioner , s the
stepfather/stepmother of the subject minor child 5
and seeks an order freeing the minor from custody and control of the father/mother

, and termination of parental rights as to the minor.

. Petitioner is seeking to adopt ,and a

Request for Adoption has been filed in the Superior Court of the County of Imperial.
, is an unmarried minor child and is a resident of
, in Imperial County, California.

. On or about , petitioner became the legal spouse of

, the mother/father of the minor child.

since , and resides in , In
Imperial County, California, as the legal spouse of

. The minor child’s father/mother has not contacted the minor child

nor the minor child’s mother/father since ;

Based on the father’s/mother’s abandonment of the minor child, (Family Code 7882)
petitioner requests the court terminate his/her parental rights to allow the minor child to be
adopted by Petitioner:

WHEREFORE, Petitioner prays as follows:

1. For an order declaring the minor child, , free from custody
and parental control of , and terminating all of his/her parental
rights and responsibilities with respect to the minor child,

2. For such other relief as the court may deem proper.

Dated:
(Petitioner)
Form Approved for Optional Use ] www.imperial.courts.ca.gov
AD-03 (Adopted 01/01/12, PETITION TO DECLARE MINOR FREE FROM PARENTAL

Revised 01/01/13) CUSTODY AND CONTROL OF PARENT FOR STEPPARENT ADOPTION




ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY

TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL
939 W. MAIN STREET
EL CENTRO, CA 92243

IN THE MATTER OF:

PETITIONER.

ADOPTION CITATION TO DECLARE MINOR FREE FROM CASENUMBER,
PARENTAL CUSTODY AND CONTROL OF PARENT FOR
STEPPARENT ADOPTION

To (name):

(Parent; Whose Rights May Be Terminated)

By order of the Court, you are hereby advised that you are requested to appear before the

judge presiding in Department of this Court on (Date) at 8:30 a.m. to show

cause, if any you have, why (Child’s Name), a minor, should not be

declared free from custody and control of his/her parent

TAMMY L. GRIMM,

CLERK OF THE COURT
Dated: by ;
Deputy Clerk
DO NOT use for conservatorships or for guardianships of adults.
Form Approved for Optional Use ADOPTION CITATION TO DECLARE MINOR imperial.courts.ca.gov
AD-04 (Adopted 01/01/12, FREE FROM PARENTAL CUSTODY AND CONTROL

Revised 01/01/13, 01/01/15) OF PARENT FOR STEPPARENT ADOPTION




ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar mumber, and address): FOR COURT USE ONLY

TELEPHONE NO.:
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Nanme):

FAX NO. (Optional):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL
939 W. Main Street

El Centro, CA 92243
PETITIONER:
RESPONDENT:
PROOF OF SERVICE FOR STEPPARENT ADOPTION CRASENUMBER:
1. Iserved the person cited (name): with the
citation and petition as follows:
a. by serving Person cited.
b. Delivery at: [] home  [] business
1. date: 2. time:
3. address:
2. Serviced:
[ ] Adoption Citation [_] Petition to declare free [_] Request for Adoption [ ] Request for Order
a. [_] (Personal Service) by personally delivering copies
3. Atthe time of service I was at least 18 years of age and not a party to this action.
4. Fee for service: $
5. lam:
a. [_] Not a registered California process server c. [] Exempt from registration
under Business and
Professions Code §22350(b)
b. [] A registered California process server d. [] California sheriff or marshal
6. Person Serving (name, address and telephone number):

I declare under penalty of perjury under the laws of the State of California that the foregoing is true

and correct.
Date: > ,
(SIGNATURE OF PERSON SERVING)
Form Approved for Optional Use www.imperial.courts.ca.gov

AD-05 (Adopted 01/01/12,
Revised 01/01/13) PROOF OF SERVICE FOR STEPPARENT ADOPTION



ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address):

TELEPHONE NO.; FAX NO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Nane):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL
939 W. Main Street
El Centro, CA 92243

PETITIONER:

FOR COURT USE ONLY

EX PARTE APPLICATION FOR PUBLICATION OF CITATION
(CCP §415.50)

CASE NUMBER:

Application is hereby made for an order directing that citation in this action be served on the

minor’s father/mother , by publication in ,a

newspaper of general circulation, pursuant to Code of Civil Procedure Section 415.50.

In support of this application the undersigned states:

1. Petition to Declare Minor Free from Parental Custody and Control was filed

and a citation was issued on that same date.

>

2. The father/mother cannot, with reasonable diligence, be located and served in any other
manner specified in Code of Civil Procedure Section 415.10 through 415.50.

3. All prior attempts to serve the father/mother have been unsuccessful. Petitioner has made

the following efforts to learn respondent’s whereabouts:

a. On , I went to the father’s/mother’s last known address at:

in an effort to learn his/her whereabouts.

[ ] At that address, I talked to:

, who told me

[ ] There was no one available to speak with.

Form Approved for Optional Use EX PARTE APPLICATION FOR PUBLICATION www.imperial.courts.ca.gov
AD-06 (Adopted 01/01/12, Revised 01/01/13) OF CITATION (CCP §415.50) Page 1 of 2




PETITIONER: CASE NUMBER:

RESPONDENT:
b. On , I contacted the father’s/mother’s family members
) , ,
) , and
3) , who told me (be very specific)

with regard to his/her whereabouts.

c. On , I contacted father’s/mother’s last known employer,

at

who told me the following with regard to respondent’s whereabouts:

d. On , I checked the property tax rolls for

County and did not find the father’s/mother’s name.

e. On , I checked voter registration for

County and did not find the father’s/mother’s name.

f. On , I checked the public phone book in

County and there was no listing for the father/mother.

g. Ialso made the following additional attempts to locate respondent:

I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct.

Dated: Signed:

Petitioner

Form Approved for Optional Use EX PARTE APPLICATION FOR PUBLICATION www.imperial.courts.ca.gov
AD-06 (Adopted 01/01/12, Revised 01/01/13) OF CITATION (CCP §415.50) Page 2 of 2



SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL =
939 W. MAIN STREET
EL CENTRO, CA 92243

IN THE MATTER OF:

PETITIONER:

CASE NUMBER:

ORDER FOR PUBLICATION OF CITATION

On reading petitioner’s application for this order and satisfactorily appearing to me that the

minor’s father/mother _____cannot with reasonable diligence be

served in any other manner specified in Code of Civil Procedure Section 415.10 through 415.30,

IT IS ORDERED that the citation be served by publication in "

a newspaper of general circulation in the County of , hereby

designated as the newspaper most likely to give defendant actual notice of the action, and that

publication be made once a week for four (4) successive weeks.

IT IS FURTHER ORDERED that a copy of the citation, a copy of the petition, a copy of the
Request for Adoption, and a copy for this order be forthwith mailed to the father / mother if
his/her address is ascertained before expiration of the time herein prescribed for publication of

the citation.

Dated:

Judge of the Superior Court

Form Approved for Optional Use ORDER FOR PUBLICATION www.imperial.courts.ca.gov
AD-06A (Adopted 01/01/12, Revised 01/01/13) OF CITATION (CCP §4 15.50)




SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL FOR COURT USE ONLY
939 W. Main Street
El Centro, CA 92243

DEFENDANT:

REQUEST TO VACATE CIVIL ASSESSMENT CASENHUMBER:

(PC1214.1(b))
You have failed to pay your fine. This Court will order you to pay a civil assessment of $300.00
in addition to your original fine unless good cause is shown for your failure to pay. If you have
good cause to excuse your failure to pay, complete the information below. Written proof of any
of the following must be attached and cover the time period in question.

[ ] Hospitalization [ ]Incarceration [ ] Overseas Military Duty [ ] Extenuating Circumstance

The following is an explanation for my failure to pay or appear:

In addition, proof that the original fine balance is paid in full must be attached to this request.

I declare under penalty of perjury that the above is true and correct to the best of my knowledge.

Executed at , 0n (date)
(city, state)

Name (print) Area Code/Telephone #

Address, City, State, Zip

Signature of Defendant:

O Staff review: Date:

O Documents Support Request [ Documents do not Support Request

ORDER RE: VACATING CIVIL ASSESSMENT
(COURT USE ONLY)

FOR COURT USE ONLY

The Court having read and considered the Petition and evidence
regarding vacating the Civil Assessment pursuant to PC 1214.1(b),
hereby makes the following order. Judgment on the charge(s) will
not be set aside.

Request to vacateis: [ ] Granted [ ] Denied

Date Judicial Officer

Form Approved for Mandatory Use REQUEST TO VACATE CIVIL www.imperial.courts.ca.gov
CL-01 (Adopted 01/01/10, Revised 01/01/12, ASSESSMENT (PC1214.1(b))
01/01/13, 01/01/16)




ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar mumber, and address): FOR COURT USE ONLY

TELEPHONE NO.: FAX NO. (Optional):
ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL
[[1220 Main Street, Brawley, CA 92227
[] 939 West Main Street, El Centro, CA 92243

DEFENDANT:
REQUEST FOR INCREASE/DECREASE IN BAIL CASE NUMBER/BOOKING NUMBER:
Penal Code §1269c¢
Date: Booking Charges:
Bail Pursuant to Bail Schedule: $ Bail Requested: $

[ ] Pursuant to Penal Code Section 1275, arresting officer requests arrestee not to be
released on bail until appearing in court to show the non-felonious source of any bail money.

I request an [ ] increase in bail [ ] decrease in bail [ ] O.R. for the following reasons:

Time of this Request: Time of Booking:
Name and ID Number of Requesting Person Agency:

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

Dated:
Signature of Person Making Request
Request for Change in Bail: Approved: Denied:
Request for PC1275: Approved: Denied:
Bail Set At: $ Time:

Manner of Request: [ ] Phone [ ]InPerson Name of Magistrate:

Name of Person Receiving Authorization from Magistrate:

Signature of [ ] Magistrate or [ ] Person Receiving Authorization from Magistrate

I certify that the defendant referenced herein has been booked into the Imperial County Jail on
the charges noted above.

Date: Time:

(Name of Sheriff’s Employee Receiving Request)
Mandatory Use www.imperial.courts.ca.gov
CR-01 (Adopted 01/01/09, REQUEST FOR INCREASE/DECREASE IN BAIL

Revised 01/01/13) PENAL CODE §1269c¢




NAME AND ADDRESS OF ATTORNEY FOR PARTY:
FOR COURT USE ONLY

TELEPHONE NUMBER:

SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL
[[] 220 Main Street, Brawley, CA 92227

[:] 939 West Main Street, El Centro, CA 92243

[[] 2124 Winterhaven Drive, Winterhaven, CA 92283

People of the State of California,

VS.
Defendant(s):

CASE NUMBER:

MISDEMEANOR WINDOW ARRAIGNMENT

1. The original copy of this form must be filed with the court no less than 24 hours before the scheduled
arraignment event date.

2. Upon filing of this form, the clerk of the court will provide trial dates to counsel.

3. This form must be completed in ink or typewritten.

4. This form must be signed by defendant’s attorney of record.

5. Defendant’s attorney must inform the court if date selected by clerk, pursuant to calendar policy, is
unacceptable.

6. Defendant’s attorney must appear at all hearings, represent to the court that the case will go to trial, or

that a disposition without trial will be made.

I hereby make a general appearance on behalf of the above-named defendant, waive formal arraignment,
enter a plea of NOT GUILTY, and request that the case be set for trial:

[] By Jury ] By Court

Release Status:

[ ] Own Recognizance [ ] Bail Posted [ ] Bond Posted
Attorney for Defendant: Bar #:

(TYPE OR PRINT NAME)
Signature of Attorney: Date:

FOR COURT USE ONLY

Pre-trial is set for: at []am [ ] pm, in Dept.
Readiness Hearing is set for: at [ lam [ ] pm, in Dept.
Jury Trial is set for: at [ ]am [] pm, in Dept.
(within 40 days of this entry of plea)
Deputy Clerk Date:
Form Adopted for Mandatory Use www.imperial.courts.ca.gov

CR-02 (Adopted 01/01/12, Revised 01/01/13) ~ MISDEMEANOR WINDOW ARRAIGNMENT



SUPERIOR COURT OF CALIFORNIA
COUNTY OF IMPERIAL
939 W. MAIN STREET
EL CENTRO, CA. 92243

Request for Copy of Electronic Recording
in a Misdemeanor/Infraction

Today’s Date: Case No:

Dept/Courtroom: Case Name:

Date(s) of Hearing(s):

Requested By: Phone Number:
(Full Name)

Address:

Verify this matter was rccorded
Cost is $15 per hearing for copies of compact discs
Fees must be paid before your request will be processed
Make checks payable to Superior Court of California, County of Imperial

The Court will notify you by phone when the request has been completed.

Delivery Method
Mailed to you: Pickup:
Provide prepaid self- Superior Court of California
Addressed mailer Civil Department

939 W. Main Street
El Centro, CA. 92243

Any electronic copy not picked up within 6 weeks of notification of completion
will be destroyed.

(Clerk’s Office Use Only)
DATE RECEIVED: by:

[] Number of hearings: Total fee paid: Receipt #

[ ] Time sensitive reason

(] Mailer provided

CR-03 (Adopted 01/01/12, REQUEST FOR COPY OF ELECTRONIC www.imperial.courts.ca.gov
Revised 01/01/13) RECORDING IN A MISDEMEANOR/INFRACTION



NAME AND ADDRESS OF PARTY: FOR COURT USE ONLY

TELEPHONE NO.:

SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL
[[] 220 Main Street, Brawley, CA 92227

[] 939 West Main Street, El Centro, CA 92243

[] 1625 West. Main Street,. El Centro, CA. 92243

[] 2124 Winterhaven Drive, Winterhaven, CA. 92283

People of the State of California,

VS.
Defendant(s):
BAIL AUTHORIZATION CASE NUMBER:

I, , hereby authorize Superior Court of California,

(Name of Depositor)
County of Imperial to apply bail posted for , as payment of the fine

(Defendant)
in the case.
] All bail posted by Depositor
[ ] Limit of $
(Depositor Signature)

BAIL POSTED §

FINE $
REFUND $
Tammy L. Grimm, Court Executive Officer
By
(Deputy Clerk)
Form Approved for Mandatory Use imperial.courts.ca.gov

CR-04 (Adopted 01/01/09,
Revised 01/01/12,01/01/13, 01/01/15) BAIL AUTHORIZATION



SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL FOR COURT USE ONLY
[[] 220 Main Street, Brawley, CA 92227

[C] 939 West Main Street, El Centro, CA 92243

|:] 2124 Winterhaven Drive, Winterhaven, CA 92283

People of the State of California,

V8.

Defendant(s):

Advisement of Rights, Waiver, and Plea Form CASE NUMBER:
First Offense Only — Vehicle Code §23152

Fill out this form if you wish to plead guilty or no contest to the charges against you. Initial each applicable item only if you understand it. If
you have any questions about your case, the possible sentence, or the information on this form, ask your lawyer or the judge.

RIGHT TO A LAWYER

1. [understand that I have the right to be represented by a lawyer throughout the proceedings. I understand that the
Court will appoint a free lawyer for me if I cannot afford to hire a lawyer, but at the end of the case [

may be asked to pay all or part of the cost of that lawyer, if I can afford to. I understand that there are dangers
and disadvantages to giving up my right to a lawyer and that it is almost always unwise to represent myself

2. [give up my right to a lawyer, and [ choose to represent myself. (Does not apply if you have a lawyer)

NATURE OF THE CHARGES (Initial all sections you are charged with.)

I understand that [ am charged with a violation of Vehicle Code section(s):

3. 23152(a) — Driving under the influence of alcohol or drugs, or both

4. 23152(b) - Driving when my blood-alcohol level was .08 percent or higher

5. 23103 under 23103.5 — Reckless driving involving alcohol or drugs, or both. I understand that this means that if,
in the next ten years, [ am arrested for driving under the influence or driving when my blood-alcohol level was
.08 percent or higher, and I am convicted of that charge, I will be sentenced under the increased penalties the

law provides for subsequent convictions.

CONSTITUTIONAL RIGHTS/WAIVER OF RIGHTS

6. RIGHT TO A JURY TRIAL —I understand that I have a right to a speedy, public jury trial. At the trial, [ would be
presumed innocent, and I could not be convicted unless 12 impartial jurors were convinced of my guilt beyond
a reasonable doubt.

7. Igive up my right to a jury trial.

8. RIGHT TO CONFRONT WITNESSES — I understand that [ have the right to confront and cross-examine all
witnesses testifying against me.

9. Igive up my right to confront and cross-examine witnesses.

10. RIGHT AGAINST SELF-INCRIMINATION - I understand that I have the right to remain silent and not incriminate

myself, and the right to testify in my own behalf. I understand that by pleading guilty or no contest, I am
incriminating myself.

11. [ give up my right to remain silent and to not incriminate myself.

12. RIGHT TO PRODUCE EVIDENCE - I understand that I have the right to present evidence and to have the Court
issue subpoenas to hring into Court all witnesses and evidence favorahle to me, at no cost to me.

3. Igive up my right to produce evidence and witnesses in my own behalf.

See Reverse Side

Mandatory Use www.imperial.courts.ca.gov
CR-06 (Adopted 01/01/09,
Revised 01/01/12, 01/01/13) ADVISEMENT OF RIGHTS, WAIVER, AND PLEA FORM Page 1 of 3 Pages



Case No.

CONSEQUENCES OF PLEA OF GUILTY OR NO CONTEST

14. [ understand that if I am not a citizen, of the United States, [ have the right to se;k the advice and assistance of the consulate of
the country of my citizenship. | am further advised that conviction of any crime may adversely affect my immigration status,

and could result in deportation or exclusion from the United States, denial of admission to the United States, or denial of
naturalization, amnesty, or certain federal benefits.

15. Tunderstand that a plea of no contest (nolo contendere) will have exactly the same effect in this case as a plea
of guilty, but it cannot be used against me in a civil lawsuit.

Sentences for Driving Under the Influence of Alcohol and/or Drugs (Section 23152)

Offense Minimum and maximum sentences when Minimum and maximum
probation is granted (3 to 5 year probation term) sentences without probation
First offense Two options, both requiring attendance at an alcohol/drug program, a fine of $390 96 hours to 6 month in jail; $390 to
within 10 years to $1,000, plus either: $1,000 fine, and a 6-month license
{A) 48 hours to 6 months in jail; or suspension.

(B) A 90-day license restriction allowing driving for work and alcohol/drug program only.

Under either option, the Court may also suspend my license for 6 months.

Second offense Two options, both carrying a fine of $390 to $1,000, plus either; 90 days to 1 year in jail, $390 to
within 10 years (A) 10 days to 1 year in jail and an 18-month license suspension; or $1,000 fine, and an 18-month
(B) 48 continuous hours to 1 year in jail. an 18-month or 30-month alcohol/drug license suspension.

program, and a 1-year license restriction allowing driving for work and
alcohol/drug program only.

Sentences for Reckless Driving (§23103 under §23103.5)

Nature of offense Minimum and maximum sentences Other

Reckless driving If probation is not granted: 5 days to 90 days in jail, or If alcohol or drugs are involved, this conviction will act as a
reduced from driving 45 to $1,000, or both. If probation is granted: a separate conviction for driving under the influence (DUI) if [
under the influence  maximum of 90 days in jail, or $1,000 fine, or both. commit a subsequent DUI offense within ten years.

16. Ihave read and understood the above chart which lists the minimum and maximum sentences for the
offense(s) I am charged with.

17. 1understand that in addition to the fine imposed, the law requires the Court to add assessments which will
significantly increase the amount I must pay. Iunderstand that [ may also be ordered (1) to make restitution

to the victim, if the offense involved a victim, or to a Restitution Fund, and (2) to pay the expenses incurred by
a public agency which responded to any incident caused by my vehicle at the time of my arrest.

18. Iunderstand that if it is alleged that [ recklessly drove 30 or more miles above the speed limit on a freeway,

or 20 or more miles above the speed limit on any other street or highway, the Court may impose an additional
consecutive term of 60 days in the county jail. If this is my first offense, the Court may also order me to

complete an alcohol/drug counseling program.

19. If applicable — I understand that if I was under the age of 21 at the time of my arrest, in addition to the penalties
in the above chart, my driver’s license shall be suspended for one year and [ must surrender my license to

the Court. If I do not have a valid license at the time of my conviction, the Court shall order the DMV to delay
issuing a license to me for one year after [ become eligible to drive.

20. If applicable — I understand that if I am convicted of a first violation of Vehicle Code §23152, and the offense

occurred in a vehicle which requires a class 1 or class 2 (or class A or class B) driver’s license, my license
shall be suspended for six months even if probation is granted.

21. If applicable — [ understand that if my blood-alcohol content was .20 percent or above, or if [ refused to submit

to a chemical test, the Court shall consider this in determining whether to enhance the penalties imposed on
me, whether to grant probation, or whether to impose additional terms and conditions of probation

22. Iunderstand that if I am convicted of a first violation of Vehicle Code §23152, the Court may order my vehicle
impounded at my expense for up to 30 days.

23. [understand that the Department of Motor Vehicles (DMV) may restrict, suspend, or revoke my license under
an administrative procedure which is separate from this criminal action. If such a procedure is used, the DMV

may also require me to attend an alcohol/drug program before my license will be restored. I understand that

the DMV’s action, if any, will be in additien to the Court’s sentence and that [ must obey it.

24. Tunderstand that the DMV will not issue a restricted license or restore my driving privilege following a restriction
suspension, or revocation unless [ have proof of successful completion of a licensed driving-under-the-influence
program, proof of valid insurance and maintain it for three years. The DMV will suspend my license:

(1) until proof of insurance is provided by my insurance company to the DMV, (2) upon my failure to maintain such
proof during the three-year period and (3) the DUI program provide the completion certificate to DMV.

See Next Page

Mandatory Use www.imperial.courts.ca.gov
CR-06 (Adopted 01/01/09,

Revised 01/01/12, 01/01/13) ADVISEMENT OF RIGHTS, WAIVER, AND PLEA FORM Page 2 of 3 Pages



Case No.

25. Iunderstand that the DMV may consider any of my prior convictions for driving under the influence or reckless

driving which are not charged in this proceeding and impose a more severe license restriction, suspension, or
revocation as a result of my uncharged conviction(s).

26. [ understand that any plea entered in this case may be grounds for revoking probation or parole which has
been previously imposed on me in any other case.

27. T understand the charge(s) against me, and the possible plea(s) and defenses.

28. Iam advised and understand that being under the influence of aleohol or drugs, or both, impairs your ability to
safely operate a motor vehicle. Therefore, it is extremely dangerous to human life to drive while under the

influence of aleohol or drugs, or both. If I continue to drive while under the influence of alcohol or drugs,
or both and, as a result of that driving, someone is killed, I can be charged with murder.

PLEA(S)

29. [ hereby freely and voluntarily plead (guilty or no contest):

to (list charge(s)):

30. Iunderstand that I have the right to wait from six hours to five days prior to being sentenced. I give up this
right and agree to be sentenced at this time [:I

31. If applicable - I understand that I have the right to enter my plea before, and be sentenced by a judge. I give
up this right and agree to enter my plea before, and be sentenced by

Temporary Judge

Date Defendant’s Signature
ATTORNEY’S STATEMENT
I am the attorney of record for the defendant. I have gone over the form with my client. I have explained each of the
defendant’s rights to the defendant, and answered all of the defendant’s questions with regard to this plea. I have
discussed the facts of the defendant’s case with the defendant, and explained the conmsequences of this plea,
including immigration consequences, the elements of the offense(s), and the possible defenses. I concur in this plea
and the defendant’s decision to waive constitutional rights.

DATE: SIGNED:
Attorney for Defendant
INTERPRETER’S STATEMENT (IF APPLICABLE)
1; , having been duly sworn, truly translated this form to the
defendant in the language. The defendant indicated that (s)he understood the contents

of the form, and (s)he then initialed the form.

DATE: SIGNED:

Court Interpreter

COURT FINDINGS AND ORDER
The Court, having reviewed this form and having questioned the defendant concerning the defendant’s constitutional
rights, finds that the defendant has expressly, knowingly, understandingly and intelligently waived his or her
constitutional rights. The Court finds that the defendant’s plea is freely and voluntarily made with an understanding
of the nature and consequences thereof, and that there is a factual basis for the plea. The Court accepts the
defendant’s plea and the defendant is convicted on his or her plea.

The Court orders this form filed and incorporated in the docket by reference as though fully set forth therein.

DATE: SIGNED:
Judge of the Superior Court
SIGNED:
Temporary Judge of the Superior Court
Mandatory Use www.imperial.courts.ca.gov

CR-06 (Adopted 01/01/09,
Revised 01/01/12, 01/01/13) ADVISEMENT OF RIGHTS, WAIVER, AND PLEA FORM Page 3 of 3 Pages



SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL COR. COUIT RO
[] 220 Main Street, Brawley, CA 92227

[(] 939 West Main Street, El Centro, CA 92243
[]2124 Winterhaven Drive, Winterhaven, CA 92283

People of the State of California,

VS.

Defendant(s):

Advisement of Rights, Waiver, and Plea Form CASE NUMBER:
Vehicle Code §23152

Fill out this form if you wish to plead guilty or no contest to the charges against you. Initial each applicable item only if you understand it. If
you have any questions about your case, the possible sentence, or the information on this form, ask your lawyer or the judge.

RIGHT TO A LAWYER

1. Tunderstand that [ have the right to be represented by a lawyer throughout the proceedings. I understand that the
Court will appoint a free lawyer for me if 1 cannot afford to hire a lawyer, but at the end of the case 1

may be asked to pay all or part of the cost of that lawyer, if [ can afford to. [understand that there are dangers
and disadvantages to giving up my right to a lawyer and that it is almost always unwise to represent myself

2. [give up my right to a lawyer, and I choose to represent myself. (Does not apply if you have a lawyer)

NATURE OF THE CHARGES (Initial all sections you are charged with.)

[ understand that I am charged with a violation of Vehicle Code section(s):

3. 23152(a) — Driving under the influence of alcohol or drugs, or both

4.  23152(b) — Driving when my blood-alcohol level was .08 percent or higher

5. 23103 under 23103.5 — Reckless driving involving alcohol or drugs, or both. I understand that this means that if,

in the next ten years, [ am arrested for driving under the influence or driving when my blood-alcohol level was
.08 percent or higher, and I am convicted of that charge, I will be sentenced under the increased penalties the

law provides for subsequent convictions.

6. Check if applicable — 14601 or 14601.1 or 14601.2

Driving in knowing violation of a license suspension, revocation, or restriction.

7. If applicable — Other charges (including non-Vehicle Code sections) — [ understand that [ am also charged with the
following other offense(s):

Type of offense(s) and Section Number(s)

8  Ifapplicable — 1 am also charged with having the following other conviction(s)

List Offense(s), Case Number(s) and Date(s)

9. If applicable — I am also charged with violating the probation imposed on me in the following case(s):

Case Number(s) and Date(s)

10. Tunderstand the charge(s) against me, and the possible pleas and defenses.

CONSTITUTIONAL RIGHTS/WAIVER OF RIGHTS

11. RIGHT TO A JURY TRIAL - [ understand that [ have a right to a speedy, public jury trial. At the trial, I would be
presumed innocent, and I could not be convicted unless 12 impartial jurors were convinced of my guilt beyond

a reasonable doubt.

12. RIGHT TO CONFRONT WITNESSES - [ understand that [ have the right to confront and cross-examine all
witnesses testifying against me.

13. RIGHT AGAINST SELF-INCRIMINATION - I understand that I have the right to remain silent and not incriminate

myself, and the right to testify in my own behalf. | understand that by pleading guilty or no contest, [ am
incriminating myself.

See Reverse Side
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14. RIGHT TO PRODUCE EVIDENCE - I understand that [ have the right to present evidence and to have the Court
issue subpoenas to bring into Court all witnesses and evidence favorable to me, at no cost to me.

RIGHTS ON CHARGES OF OTHER CONVICTION(S) AND PROBATION VIOLATION(S)

15. If applicable — I understand that [ have the right to a lawyer, the right to a jury trial, the right to confront witnesses, the
right to against self-incrimination, and the right to produce evidence and witnesses for all of the charges against me,

including any other alleged conviction(s) or probation violation(s). However, for a charge of violating probation,
I do not have the right to a jury trial although I do have the right to a hearing before a judge.

WAIVER OF RIGHTS

16. 1give up my right to a lawyer, and I choose to represent myself. (Does not apply if you have a lawyer.

17. 1give up my right to a jury trial.

18. I give up my right to confront and cross-examine witnesses.

19. Igive up my right to remain silent and to not incriminate myself.

20. I give up my right to produce evidence and witnesses in my own behalf.

CONSEQUENCES OF PLEA OF GUILTY OR NO CONTEST

21. I understand that if ] am not a citizen, of the United States, 1 have the right to seek the advice and assistance of the
consulate of the country of my citizenship. 1am further advised that conviction of any crime may adversely affect

my immigration status, and could result in deportation or exclusion from the United States, denial of admission to the
United States, or denial of naturalization, amnesty, or certain federal appeals.

21.a 1 understand that being under the influence of alcohol or drugs, or both, impairs the ability to safely operate a motor

vehicle. Therefore, it is extremely dangerous to human life to drive while under the influence of alcohol or drugs, or
both. If I continue to drive while under the influence of alcohol or drugs, or both, and, as a result of that driving, someone

is killed, I can be charged with murder.

22. Tunderstand that a plea of ne contest (nolo contendere) will have exactly the same effect in this case as a plea of
guilty, but it cannot be used against me in a civil lawsuit unless the offense is punishable as a felony.

23. I understand that my plea entered in this case may be grounds for revoking probation or parole that has been
previously imposed on me in any other case.

24. T understand that in addition to the fine imposed, the law requires the Court to add assessments that will significantly
increase the amount I must pay. I understand that I may also be ordered (1) to make restitution to the victim, if the

offense involved a victim, or to a Restitution Fund, and (2) to pay the expenses incurred by a public agency that
responded to any incident caused by my vehicle at the time of my arrest.

25. 1 understand that the DMV may consider any of my prior convictions for driving under the influence or reckless
driving that are not charged in this proceeding and impose a more severe license restriction, suspension, or

revocation as a result of my uncharged conviction(s).

26 If applicable - I understand that if my blood-alcohol content was.20 percent or above, or if | refused to submit
to a chemical test, the Court shall consider this in determining whether to enhance the penalties imposed on me,

to grant probation, or to impose additional terms and conditions of probation.

27 If applicable- [ understand that if I am convicted of Vehicle Code §23152, and [ am the registered owner
of the vehicle used in the offense:

A.  The Court shall impound my vehicle at my expense for up to 90 days, unless it determines that it is in the
interests of justice not to do so; and

B. The Court may declare my vehicle to be a nuisance and order it sold following a hearing if | have two or more other
convictions of driving under the influence (Vehicle Codes §§23152 or 23153), or vehicular manslaughter (Penal Code
§8§191.5 or 192(c)(3)), or any combination thereof, in the past ten years.

See Next Page
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Sentences for Driving Under the [nfluence of Alcohol and/or Drugs (Section 23152)

Offense Minimum and maximum sentences when Minimum and maximum
probation is granted (3 to 5 year probation term) sentences without probation
First offense Two options, both requiring attendance at an alcohol/drug program, a fine of $390 96 hours to 6 month in jail; $390 to
within 10 years to $1,000, plus either: $1,000 fine, and a 6-month license
(A) 48 hours to 6 months in jail; or suspension,

(B) A 90-day license restriction allowing driving for work and alcohol/drug program only.

Under either option, the Court may also suspend my license for 6 months.

Second offense Two options, both carrying a fine of $390 to $1,000, plus either; 90 days to 1 year in jail, $390 to
within 10 years (A) 10 days to 1 year in jail and an 18-month license suspension; or $1,000 fine, and an 18-month
(B) 48 continuous hours to 1 year in jail. an 18-month or 30-month alcohol/drug license suspension.

program, and a 1-year license restriction allowing driving for work and
alcohol/drug program only.

Sentences for Reckless Driving (§23103 under §23103.5)

Nature of offense Minimum and maximum sentences Other

Reckless driving [f probation is not granted: 5 days to 90 days in jail, or If alcohol or drugs are involved, this conviction will act as a
reduced from driving 45 to $1,000, or both. If probation is granted: a separate conviction for driving under the influence (DUT) if 1
under the influence  maximum of 90 days in jail, or $1,000 fine, or both. commit a subsequent DUI offense within ten years.

ADDITIONAL PENALTIES FOR A VIOLATION OF §23152

28. [understand that the DMV may restrict, suspend, or revoke my license under an administrative procedure that is
separate from this criminal action. If such a procedure used, the DMV may also require me to attend an

alcohol/drug program before my license will be restored. [ understand that the DMV’s action, if any, will be in addition
to the Court’s sentence and that [ must obey it.

29. [ understand that the DMV may consider any of my prior convictions for driving under the influence or reckless
driving that are not charged in this proceeding and impose a more severe license restriction, suspension, or

revocation as a result of my uncharged conviction(s).

30. @understand that if it is alleged that I reckiessly drove 30 or more miles above the speed limit on a freeway, or 20

or more miles above the limit on any other street or highway, the Court may impose an additional consecutive term
of 60 days in the county jail. If this is my first offense, the Court may also order me to complete an alcohol/drug and

counseling program.

31. If applicable- I understand that if [ was under the age of 21 at the time of my arrest, in addition to the penalties in the above

chart, my driver’s license shall be suspended for one year and I must surrender my license to the Court. If I do not
have a valid license at the time of my conviction, the Court shall order the DMV to delay issuing a license to me for one year

after | become eligible to drive.

FIRST OR SECOND VIOLATON OF §23152

32. If applicable — [ understand that if the offense occurred in a vehicle that requires a class 1 or class 2 (or Class A
or Class B) driver’s license, my license shall be suspended for six months upon a first conviction, or for 18 months

upon a second conviction, even if probation is granted.
THIRD OR SUBSEQUENT VIOLATIONS OF §23152
33. If applicable — I understand that if [ am convicted of a third or subsequent violation of Vehicle Code §23152:

A. [ must surrender my license to the Court. I will also be designated as a habitual traffic offender for a period

of three years after my conviction, and I will receive an enhanced jail term and fine if I drive in violation of my
license revocation.

B. [ must successfully complete an alcohol/drug program in order to be eligible for a driver’s license following my
license revocation.

C. If probation is granted, | may request to participate in a 30-month treatment program. This program includes a total of
between 120 and 300 hours of community service. If the Court grants my request, [ will be sentenced to the county

jail for at least 30 days but not more than one year as a condition of probation instead of the jail term specified in
the above chart.

See reverse side
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Sentences for Reckless Driving (Section 23103 under Section 23105.5)

Nature of offense Minimum and maximum sentences Other
Reckless driving If probation is not granted: 5 days to 90 days in  If alcohol or drugs are involved, this conviction will act as a
reduced from jail, or$145 to $1,000 fine, or both. If separate conviction for driving under the influence (DUI)
driving under probation is granted: a maximum of 90 days if I commit a subsequent DUIJ offense within ten years
the influence in jail, or $1,000 fine, or both.

Sentences for Driving with a Suspended, Revoked, or Restricted License (Sections 14601.1, or 14601.2)

Offense First offense within 5 years Second or subsequent offense: Prior conviction(s) in past 5 years
of Sections 14601, 14601.1, 14601.2

Vehicle Code Section 5 days to 6 months in jail, and a fine of $300 to 10 days to 1 year in jail, and a fine of $500 to $2,000.

14601 $1,000

Vehicle Code Section  Up to 6 months in jail, or a fine of $300 to 5 days to 1 year in jail, and a fine of $500 to $2,000
14601.1 $1,000, or both.

Vehicle Code Section 10 days to 6 month in jail, or a fine of $300 to  If probation is noz granted: 30 days to 1 year in jail, and a fine
14601.2 $1,000 of $500 to $2,000. If probation is granted: a minimum of

10 to 30 days in jail, and $500 to $2,000 fine, depending
on whether prior conviction was in past 7 or 5 years.
(Note: a previous conviction under §14601.1 constitutes a
prior conviction under this section only if that conviction
occurred between 5 and 7 years ago.)

*If | have been designated as an habitual traffic offender within three years of this conviction,
- T'will in addition be sentenced to serve 180 days in jail and pay a $2,000 fine.

34. I have read and understood the applicable charts on pages 3 and 4 which list the minimum and maximum sentences for the offense(s)

I am charged with. (See No. 35 for the offenses not listed in the charts)
PENALTIES FOR OTHER CHARGES

35. If applicable — I understand that the possible consequences for the offense(s) charged that are not listed
on the penalty charts on pages 3 and 4 include the following:

Jail Fine
Section Number Max. Min. Max. Min.
Other Consequences :
Jail Fine
Section Number Max. Min. Max. Min.

Other Consequences
PLEA(S)

36. I hereby freely and voluntarily plead (guilty or no contest):

to (list charge(s)):

i

37. If applicable - I freely and voluntarily admit the other conviction(s) I listed on this form. I understand that this
admission will increase the penalties that are imposed on me.

38. If applicable - [ freely and voluntarily admit the probation violation(s) listed on this form and give up my right
to a hearing before a judge regarding the probation violation(s).

]

39. I understand that I have the right to wait from six hours to five days prior to being sentenced. I give up this
right and agrcc to be scntenced at this time.

40. If applicable - I understand that I have the right to enter my plea before, and be sentenced by a judge. I give

up this right and agree to enter my plea before, and be sentenced by

Temporary Judge

Date Defendant’s Signature

Mandatory Use www.imperial.courts.ca.gov
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ATTORNEY’S STATEMENT

I am the attorney of record for the defendant. I have gone over the form with my client. I have explained each of the
defendant’s rights to the defendant, and answered all of the defendant’s questions with regard to this plea. I have
discussed the facts of the defendant’s case with the defendant, and explained the consequences of this plea,
including immigration consequences, the elements of the offense(s), and the possible defenses. I concur in this plea
and the defendant’s decision to waive constitutional rights.

DATE: SIGNED:

Attorney for Defendant

INTERPRETER’S STATEMENT (IF APPLICABLE)

I, , having been duly sworn, truly translated this form to the

defendant in the language. The defendant indicated that (s)he understood the contents

of the form, and (s)he then initialed the form.

DATE: SIGNED:

Court Interpreter

COURT FINDINGS AND ORDER

The Court, having reviewed this form and having questioned the defendant concerning the defendant’s constitutional
rights, finds that the defendant has expressly, knowingly, understandingly and intelligently waived his or her
constitutional rights. The Court finds that the defendant’s plea is freely and voluntarily made with an understanding
of the nature and consequences thereof, and that there is a factual basis for the plea. The Court accepts the
defendant’s plea and the defendant is convicted on his or her plea.

The Court orders this form filed and incorporated in the docket by reference as though fully set forth therein.

DATE: SIGNED:
Judge of the Superior Court
SIGNED:
Temporary Judge of the Superior Court
Mandatory Use ‘ www.imperial.courts.ca.gov
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL
[[] 220 Main Street, Brawley, CA 92227
1 939 West Main Street, El Centro, CA 92243

FOR COURT USE ONLY

People of the State of California,

Defendant(s):

VS.

PLEA OF GUILTY/NO CONTEST - FELONY
(PC 1016, 1016.5, 1017) CASE NUMBER:

1. I plead (GUILTY) (NO CONTEST) to the following violations: (List Crimes and Code Sections)
a. (If applicable) I also admit the following enhancement(s)/Prior conviction(s) (list court docket number and date of any prior
conviction).
2. No one has made any promises or representations in order to get me to enter into this plea, except: (Briefly state any agreement
with the District Attorney.)
RIGHT TO A LAWYER
3 I understand that I have the right to be represented by a lawyer at all stages of the proceeding and that the Court will appoint a
lawyer for me if I cannot afford one.
CONSTITUTIONAL RIGHTS
I understand that I also have the following constitutional rights, each of which I now give up to plead either GUILTY or NO
CONTEST.
[ understand this right I give up this right
4. The right to be tried by a jury, in a speedy, public trial
5. The right to confront and to cross-examine witnesses against me.
6. The right to remain silent (unless I choose to testify on my own behalf).
7 The right to present evidence on my behalf and to have witnesses subpoenaed
to testify in my behalf at no cost to me.
CONSEQUENCES OF PLEADING GUILTY OR NO CONTEST
8. a) [ understand that I may receive this maximum penalty as a result of my plea: years in State Prison, $ fine
and years parole (4/7/life), with up to one year return to prison for every parole violation. If I am given probation, (for
a period up to the maximum prison term), I understand that I may be given up to a year in local custody, plus the fine, and other
conditions deemed reasonable by the court. If I violate any term or condition of probation, I can be sent to State Prison for the
maximum term.
b) I understand that I shall be required to pay a mandatory restitution fine of not less than $200 and not more than
$10,000.
¢) [ understand that T shall also have to pay a similar fine il T violate my parole.
d) My attorney has explained to me that other possible consequences of this plea may be: (Circle applicable
consequences)
(1) consecutive sentences (6) blood test and saliva sample (11) ineligibility for probation/presumptive prison
(2) loss of driving privileges (7) registration as a narcotics offender  (12) Attorney’s fee/probation fees
(3) batterers treatment program (8) AIDS education program
(4) registration as an arson offender (9) restitution
(5) registration as a sex offender ~ (10) priorable
Other:
Form Approved for Mandatory Use PLEA OF GUILTY/NO CONTEST www.imperial.courts.ca.gov
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9. If I am not a citizen of the United States a plea of Guilty or No Contest could result in my being deported, excluded from
admission to this country, and/or denied U.S. citizenship.

10. My plea of Guilty or No Contest in this case could result in revocation of my probation or parole in other cases.
11. I understand that I have the right to appeal my adverse decision and I give up that right.
12. (If applicable) I understand that my conviction in this case will be a STRIKE resuiting in a mandatory detail of probation and

substantially increased penalties in any future felony case and/or reduction in good behavior and work time credits in this case.

13. I now plead GUILTY/NO CONTEST to the charge(s) described in #1 above and admit that on the date charged I: (Describe
facts as to each charge in #1.)

a. (If applicable) I understand that as to any and all prior convictions/enhancements alleged against me in this case, [ have all
the rights listed in #3-#7 above and give up those rights. As to any prior convictions alleged, I understand that if [ request a
jury trial on the current case the jury would neither learn of nor decide the prior conviction(s) unless and until the jury found
me guilty on the current charges.

b. (If applicable) I admit the prior conviction(s)/enhancement(s): listed in this form, and give up my constitutional rights,
including the right to a separate jury determination on the issue of the prior conviction(s).

14. Unless previously agreed to as indicated in paragraph 2, I understand that the matter of probation and/or sentence will be
determined solely by the Court.

153 (Harvey Waiver) The sentencing judge may consider my prior criminal history and the entire factual background of the case,
including any unfiled, dismissed or stricken charges or allegations or cases when granting probation, ordering restitution or
imposing sentence.

16. (Arbuckle Waiver) I understand that I have the right to be sentenced by the same judge who accepts this plea. [ waive the right,
and agree that sentence may be imposed by the judge who accepted this plea or by a different judge.

17: I am entering my plea freely and voluntarily, without threat or coercion.

18. a) [ am pleading Guilty because in truth and fact | AM GUILTY; or to avoid the harsher consequences that could result if [ am

convicted at trial.
b) I understand that a plea of No Contest is the same as a plea of Guilty in this criminal case and for all purposes has the same

consequences as a plea of Guilty.

19. [ have not consumed any drug, alcohol or narcotic within the past 24 hours and my judgment is not impaired. I understand fully
and completely what I am doing, and have read this form or had it translated for me and understand what it means.

20. I understand that the Court is accepting this plea pursuant to the provisions of Penal Code § 1192.5. This means that the Court
may change its mind about accepting this plea at any time prior to sentencing. If it does, I will be allowed to withdraw my plea,
and my criminal case will resume where it was before I changed my plea or I can still change my plea to GUILTY or NO
CONTEST and the Court will sentence me just as if I had been convicted after trial.

21. I declare under penalty of perjury, under the laws of the State of California, that I have read, understood, and initialed each item
above, and everything on the form is true and correct.

Dated: Defendant’s Signature

Defendant’s Address: Defendant’s Telephone No.

ATTORNEY STATEMENT

[ am the attorney for the defendant in the above entitled case. I personally read and explained the contents of the above declaration to the
defendant and each item thereof. I have discussed this case with my client, as well as his or her rights and the consequences of his/her plea,
including immigration consequences. 1 believe that under the circumstances the entry of this plea is in the best interest of my client. I
personally observed the defendant fill in and initial each item, or read and initial each item to acknowledge the explanation of the contents
of each. I observed the defendant date and sign the declaration and I concur with the defendant’s plea and waiver of constitutional rights.

Dated: Attormey for Defendant

Form Approved for Mandatory Use PLEA OF GUILTY/NO CONTEST www.imperial.courts.ca.gov
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INTERPRETER’S STATEMENT (If applicable)

[, the interpreter in this proceeding, having been duly sworn truly translated this form and all the questions therein to the defendant in the

Language. The defendant indicated understanding of the contents of the form and then initialed and signed

this form.

Dated: Court Interpreter

PROSECUTOR’S STATEMENT

The People of the State of California, plaintiff in the above entitled criminal case, by and through its attorney, concurs in the defendant’s
plea of Guilty/No Contest and (if applicable) joins in the sentence recommendation, as set forth above for the following reasons:

Dated: Deputy District Attorney

COURT’S FINDINGS AND ORDER

The Court, having questioned the defendant concerning the defendant’s constitutional rights, finds that the defendant understands these
rights and has voluntarily and intelligently waived these constitutional rights. The Court finds that the defendant’s pleas and admissions
are freely and voluntarily made, that the defendant understands the nature of the charges and the consequences of the plea, and that there is
a factual or legal basis for the plea. The Court accepts the defendant’s plea pursuant to the provisions of Penal Code section 1192.5, and
the defendant is hereby convicted on the plea.

Dated:

Judge of the Superior Court
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL
[[] 220 Main Street, Brawley, CA 92227

[[] 939 West Main Street, El Centro, CA 92243

[] 2124 Winterhaven Drive, Winterhaven, CA 92283

FOR COURT USE ONLY

People of the State of California,

VS.

Defendant(s):
PLEA OF GUILTY — MISDEMEANOR CASE NUMBER:
PLEASE READ AND INITIAL
1.(a) 1 personally appeared and entered a plea of (guilty)(no contest) to the charges of
(b) (IF APPLICABLE:) I desire to admit the truth of any alleged prior convictions(s)
2. (a) My lawyer is

(b) I do not have a lawyer representing me in these proceedings. H 2b is initialed, complete the reverse page.

3. The Court/my attorney has explained the nature of the charges, elements of the offense(s), and pleas and defenses available
to me.

4. [ have been advised, understand, and, knowingly and intelligently GIVE UP (WAIVE), in relation to the present charges as
well as any prior convictions which may have been alleged and admitted, each of my following trial rights:

(a) My right to be TRIED BY JURY or COURT TRIAL;

(b) My right to be confronted by witnesses against me, that is, to SEE, HEAR, AND QUESTION ALL WITNESSES
AGAINST ME,; the right to CONFRONT WITNESSES.

(c) My right not to incriminate myself, that is, NOT TO BE REQUIRED TO PLEAD GUILTY OR TESTIFY AGAINST
MYSELF. My right to remain silent.

(d) I AM ADVISED THAT IF I AM NOT A CITIZEN, CONVICTION OF THE OFFENSE(S) WITH WHICH [ HAVE
BEEN CHARGED, MAY HAVE THE CONSEQUENCES OF DEPORTATION, EXCLUSION FROM ADMISSION TO
THE UNITED STATES, OR DENIAL OF NATURALIZATION PURSUANT TO THE LAWS OF THE UNITED STATES.
5. (a) Maximum Penalty:

(b) Subsequent arrest for petty theft may be filed as a felony.

(c) My plea of guilty/no contest in this case could result in revocation of my probation or violation of parole in other cases.

(d) Other consequences of my plea
6. My decision to enter this plea has been made freely and voluntarily, without fear of threat to me or to anyone closely
related to or associated with me. No promises or inducements have been made to me in connection with this plea, except
(specify):

7. ITUNDERSTAND THAT A PLEA OF NO CONTEST IS THE SAME AS A PLEA OF GUILTY IN THIS CASE FOR
PURPOSES OF SENTENCING.
I HAVE READ AND UNDERSTAND EACH OF THE ABOVE ITEMS.
Dated: Signature
Defendant
STATEMENT OF ATTORNEY

I am defendant’s attorney of record. I have explained to the defendant each of his rights relating to his plea, including immigration
consequences, and I am satisfied that he understands them. I concur with his plea and waivers.

Dated Signature

FINDINGS AND ORDER

The Court finds that:

L. Defendant has appeared in open court and entered his plea(s).

2. Defendant has knowingly, intelligently, and understandingly waived his rights, including his right to jury trial, his right to confront
witnesses against him, and his right against self-incrimination as they relate to the charged offense and any prior convictions.

3 There is a factual/legal basis for the plea(s).

4. Defendant has been advised of the consequences of his plea, the effect of which any prior conviction(s) will have on the punishment, and
other sanctions to be imposed upon his conviction.

5. Defendant’s waivers of his rights and his plea(s) are free and voluntary.

IT IS ORDERED:

Defendant’s plea(s) of (guilty)(no contest) be entered and filed.
The Court accepts defendant’s admission of his prior(s).

Dated: Signature

Judge of the Superior Court

Mandatory Use www.imperial.courts.ca.gov
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DEFENDANT CASE NUMBER:

WAIVER OF RIGHT TO HAVE LAWYER
PLEASE READ AND INTIAL

1. I understand that I am charged in this case with having violated section . a misdemeanor.

2. I understand that the possible consequences of a conviction of this include the following:
(a) Jail and/or fine: the judge may sentence me to serve a maximum of in jail
and pay a fine plus penalty.
(b) I will be required to register as a offender pursuant to section

(c) Other possible consequences:

(d) Probation: The judge may require me to participate in educational and treatment programs. The
judge may place me on probation for up to three years, requiring me to comply with various terms

and conditions during that time.

3. The court has explained the nature and elements of the offense(s) charged against me and the pleas and
defenses available to me.

4.1 UNDERSTAND MY CONSTITUTIONAL RIGHT TO HAVE A LAWYER DEFEND ME AT ALL
STAGES OF THE PROCEEDINGS AND THAT IF [ AM UNABLE TO AFFORD A LAWYER, THE
COURT WILL APPOINT ONE FOR ME.

5. Having in mind each of the above items, I knowingly and intelligently GIVE UP (WAIVE) my right to
have a LAWYER defend me in these proceedings and request that I be permitted to represent myself.

Dated: Signature
Defendant

FINDINGS AND ORDER

The Court finds that:

Defendant understands the nature of the charge(s) against him, the elements of the offense(s), the pleas and defenses
available thereto, and the consequences of conviction thereof.

Defendant’s waiver of his right to counsel is intelligently and understandingly made.

IT IS ORDERED THAT:

Defendant’s waiver of his right to counsel be accepted and filed, and the defendant be permitted to represent himself.

Dated: Signature
Judge of the Superior Court

Mandatory Use www.imperial.courts.ca.gov
CR-09 (Adopted 01/01/09,

Revised 01/01/12, 01/01/13) PLEA OF GUILTY - MISDEMEANOR Page 2 of 2



SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL FOR COURT USE ONLY
[ 220 Main Street, Brawley, CA 92227

[[] 939 West Main Street, El Centro, CA 92243

[] 1625 West Main Street, El Centro, CA 92243

[[] 2124 Winterhaven Drive, Winterhaven, CA 92283

DEFENDANT:

REQUEST FOR MONTHLY PAYMENTS & BAIL SRR
FORFEITURE

PLEASE DATE, SIGN, AND MAIL ORIGINAL DOCUMENT TO COURT
Advisement of Rights
By choosing to pay and forfeit bail in installments and not go into court, you will be giving up these rights:
° To appear in court for formal arraignment, plea and sentencing;
° To have a court trial and challenge the charges;
° To have a speedy court trial and have the charges dismissed if a speedy trial is requested but not provided;
° To be represented by an attorney at your expense;
° To subpoena and present witnesses and physical evidence using the power of the court at no cost to you and testify on
your own behalf;
° To confront and cross-examine all witnesses under oath testifying against you; and

° To remain silent and not testify.

Initial each line below that you are agreeing to:
I have read and give up those rights listed on the advisement above.

I wish to forfeit the bail amount by paying in monthly installments which is the equivalent of a plea of guilty and a conviction
that will

be placed on my driving record.

I, the undersigned, agree to make payments on this case (standard amount is $50.00 per month). I promise to pay the fine of
$ (including a $30.00 administrative fee). Payments are due on or before the day of each month, starting,

. Thereafter, [ promise to pay the monthly payment on or before the due date until the remaining balance is paid in full.

Failure to pay the fine as indicated above may result in the following:
° A Civil Assessment in the amount of $300.00 pursuant to Penal Code 1214.1
® VC40508.5 Civil Assessment is enforced as a civil judgment, including but not limited to wage garnishments, tax
intercepts and liens on property.
° DMV will be notified pursuant to VC40509.5 immediately to suspend your driving privilege pursuant to VC13365(a)(2).

This suspension will not be lifted until all fines/fees are paid in full.

Date: Signature:

Adopted for Mandatory Use www.imperial.courts.ca.gov
CR-11 (Adopted 01/01/09,
Revised 01/01/12, 01/01/13) REQUEST FOR MONTHLY PAYMENTS & BAIL FORFEITURE



SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL FOR COURT USE ONLY
[[] 220 Main Street, Brawley, CA 92227

[]1 939 West Main Street, El Centro, CA 92243

[] 1625 West Main Street, El Centro, CA 92243

[] 2124 Winterhaven Drive, Winterhaven, CA 92283

DEFENDANT:

REQUEST FOR EXTENSION TO PAY CASENUMBIRE

PLEASE DATE, SIGN, AND MAIL ORIGINAL DOCUMENT TO COURT
Advisement of Rights
By choosing to pay and forfeit bail in installments and not go into court, you will be giving up these rights:

To appear in court for formal arraignment, plea and sentencing;

To have a court trial and challenge the charges;

To have a speedy court trial and have the charges dismissed if a speedy trial is requested but not provided;
To be represented by an attorney at your expense;

To subpoena and present witnesses and physical evidence using the power of the court at no cost to you
and testify on your own behalf;

To confront and cross-examine all witnesses under oath testifying against you; and

To remain silent and not testify.

Initial each line below that you are agreeing to:
I have read and give up those rights listed on the advisement above.
I wish to forfeit the bail amount by paying within 90 days of this agreement, which is the equivalent of a plea

of guilty and a conviction that will be placed on my driving record.

I, the undersigned, agree to make payments on this case and I promise to pay the FULL fine amount of
s by
Amount due Date

If not paid timely, a $30.00 administrative fee will be added to the fine balance.

Failure to pay the fine as indicated above may result in the following:
e A Civil Assessment in the amount of $300.00 pursuant to Penal Code 1214.1
e V(C40508.5 Civil Assessment is enforced as a civil judgment, including but not limited to wage
garnishments, tax intercepts and liens on property.
e DMV will be notified pursuant to VC40509.5 immediately to suspend your driving privilege pursuant to
VC13365(a)(2). This suspension will not be lifted until all fines/fees are paid in full.

Date: Signature:

Adopted for Mandatory Use www.imperial.courts.ca.gov

CR-12 (Adopted 01/01/13) REQUEST FOR EXTENSION TO PAY



SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL R ——
[[] 220 Main Street, Brawley, CA 92227

[7] 939 West Main Street, El Centro, CA 92243

[ 1625 West Main Street, El Centro, CA 92243

[] 2124 Winterhaven Drive, Winterhaven, CA 92283

People of the State of California
vs.

Defendant(s):

CASE NUMBER:

REQUEST FOR SENTENCE MODIFICATION

Instructions: This form may be submitted to the Court and must be filed with the “Defendant’s
Financial Statement and Notice to Defendant” (Judicial Council Form MC-210) if requesting
community service at the time it is submitted to the Court.

Action requested:

Cd Modify my sentence to allow me to attend Traffic School even though it was not initially

ordered. (If approved, I will be required to pay a $57.00 administration fee to the
Court before attending the school)

] Modify my sentence to convert my fine to community service.

I declare under penalty of perjury that the foregoing statement is true and correct to the best of
my knowledge and that written proof is attached to this form as required.

Defendant’s Signature

FOR COURT USE ONLY
Modification Hearing is set for: at L] am O p.m. in Dept. g
Deputy Clerk Date
Adopted for Mandatory Use www.imperial.courts.ca.gov
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address):

TELEPHONE NO.:
ATTORNEY FOR (Name):

FAX NO. (Optional):

FOR COURT USE ONLY

SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL

[[]220 Main Street, Brawley, CA 92227
[1 939 West Main Street, El Centro, CA 92243

DEFENDANT:

BAIL REVIEW REQUEST CASE NUMBER/BOOKING NUMBER:

Name DOB
Address
Height Weight Hair _ Eyes Race DI,
Date Arrested Arresting Agency
Violation(s)
MARITAL STATUS:

(@ [ IMarried [ |Single [ ISeparated [ |Common-Law [ |Divorced

(b) If Separated, Spouse’s Address:

(¢) Number of Children:  Live With:

Name(s) & Age(s):

EDUCATION:

(a) Last School Attended:

(b) Highest Grade Completed:

(c) Diplomas or Degrees:
EMPLOYMENT:

(a) Currently Employed [IYes [ INo

(b) Occupation:

(¢) Name of [_|Current or [_|Last Employer:

Duration of Prior or Current Employment: to -

Adopted for Mandatory Use imperial.courts.ca.gov
CR-14 (Adopted 01/01/15) BAIL REVIEW REQUEST Page 1 of 2



Case No.

(d) Income: $ Approx. Income Last Year: $

(e) Supervisor:

(f) Employment Status: [ |Full-time (Permanent) [_[Part-time
[]Full-time (Temporary or Seasonal) [ JUnemployed
(g) Spouse: [ JEmployed [lUnemployed CIN/A
Length of Employment: to
Name of Employer:
Spouse’s Income: $ Approx. Income Last Year: $
FINANCIAL:

(a) Other Family Income:

(b) Real Property Owned:

Amount Owed: $ Payments: $

Approx. Value: § Equity: $

(c) Automobile(s):
Year: Model: Equity: $

COURT USE ONLY:
TIES TO THE COMMUNITY/ABILITY TO POST BOND:

MAXIMUM POTENTIAL SENTENCE THAT COULD BE IMPOSED:

Adopted for Mandatory Use ) imperial.courts.ca.gov
CR-14 (Adopted 01/01/15) BAIL REVIEW REQUEST Page 2 of 2



SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL FOR COURT USE ONLY
[[] 220 Main Street, Brawley, CA 92227

[] 939 West Main Street, El Centro, CA 92243

[] 1625 West Main Street, E1 Centro, CA 92243

] 2124 Winterhaven Drive, Winterhaven, CA 92283

People of the State of California,
Vs,
Defendant (4cusado):

DEFENDANT’S FINANCIAL STATEMENT AND NOTICE TO DEFENDANT
(DECLARACIdN FINANCIERA Y AVISO AL ACUSADO)
CHECK ALL THAT APPLY (MARQUE LAS OPCIONES QUE APLICAN).
[] ELIGIBILITY FOR APPOINTMENT OF COUNSEL
(ELIGIBILIDAD PARA UN ABOGADO DE OFICIO)

[ REIMBURSEMENT FOR COST OF COURT-APPOINTED COUNSEL —
(REEMBOLSO DEL COSTO DEL ABOGADO DE OFICIO)

O ELIGIBILITY FOR RECORD ON APPEAL AT PUBLIC EXPENSE
(ELIGIBILIDAD DE LOS AUTOS PARA LA APELACION COMO GASTO PUBLICO)

1. a. Defendant's name: _ d. Date of birth: —
(Nombre del acusado) (Fecha de nacimiento)
b. Other names used: e. Telephone number;
(Otros nombres que ha usado) (Ndmero telefénico)

f. Driver's license number:
(Ndmero de licencia)

c. Address (Domicilio):
2. Defendant's present employment (Empleo actual del acusado):
. Occupation (Ocupacion):

a
b. Name of employer (Nombre del empleador):
c. Address (Direccion):
d. Gross pay per (Ingreso bruto) month (mensual): § week (semanal). $ day (diario): $
e. Take-home pay per(/ngreso neto) month (mensual): $ week (semanal): $ day (diario): $
f.  Name of union (Nombre del sindicato):
Name of credit union (Nombre de la cooperativa de crédito y ahorros):
3. if defendant is not now working, state the name and address of defendant's last employer and the last date defendant was employed.
(Si el acusado no esta trabajando, indique el nombre y la direccién de su dltimo empleador y la fecha en que dejé de trabajar.)
a. Name (Nombre):
b. Address (Direccion):
c. Lastdate ofémployment (Uilima fecha de empieo):

@

4. Defendant (E/ aﬁado)
is (es) [ is not (no estd)  married (casado).
5. a. Spouse's name (Nombre del conyuge):

b. Other names used (Otros nombres que ha usado): d. Dateofbirth:
(Fecha de nacimiento)

e. Telephone number:
(Ndamero telefonico)

C. Address (Domicifio):
6. Spouse's present employment (Empleo actual del conyuge):

a. Occupation (Ocupacion).

b. Name of employer (Nombre del empleador):

¢. Address (Direccion):

d. Gross pay per (Ingreso bruto) month (mensual): $ week (semanal). $ day (diario). $

e. Take-home pay per (Ingreso neto) month (mensual): $ week (sermanal): $ day (diario): $

f. Name of union (Nombre del sindicato):

g. Name of credit union (Nombre de la cooperativa de crédito y ahorros):
7. Ifspouse is not now working, state the name and address of spouse’s last employer and the last date spouse was employed.

(Si el conyuge no esta trabajando, indique el nombre y la direccién de su tltimo empleador y la fecha en que dejé de trabajar.)

a. Name (Nombre):

b. Address (Direccién):

¢. Lastdate ofemployment (Ultima fecha de empleo):

8. Dependents

(Dependientes)  Name (Nombre) Address (Domicilio) Relationship (Parentezco) Age (Edad)
Form Approved for Optional Use DEFENDANT’S FINANCIAL STATEMENT AND NOTICE TO DEFENDANT www.imperial.courts.ca.gov
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PEOPLE OF THE STATE OF CALIFORNIA v. s

DEFENDANT:
OTHER MONTHLY INCOME (INGRESOS MENSUALES ADICIONALES)
9. Defendant (Acusado) Spouse (Conyuge)
a. Unemployment and disabilty $ a. Unemployment and disability $
(Desempleo e incapacidad) (Desempleo e incapacidad)
b. SoCIal SECUIY sommmsmemssnmsssnosnrsnsnessssos $ b. Social SecUrity w..uiiessssmisimmssiiizn $
(Seguro Sacial) (Seguro Social)
c. Welfare, TANF ... busts c. Welfare, TANF  .......... e
(Beneficiencia publlca TANF) (Beneficiencia publica, TANF)
d. Veteran's benefits ..........cccoveereeennne, . d. Veteran's benefits ........cocoociiiiiiiiiines $
(Prestaciones de veterano) (Prestaciones de veterano)
e. Worker's compensation .................. $ — e. Worker's compensation ...........ccvee $
(Indemnizacion laboral) (Indemnizacién laboral)
f.  Child support payments ................... $ f. Child support payments ........ccooereeen $
(Pensién alimenticia) (Pensién alimenticia)
g. Spousal support payments .................. $ e g. Spousal support payments ................... 3
(Pensioén conyugal) h. (Pensién conyugal)
h. All other income not elsewhere listed ... $ i.  All other ncome not elsewhere listed ... $
(Otros ingresos) (Otros ingresos)
Total:$ Total:$
EXPENSES (GASTOS)
10. Monthly expenses being paid by defendant alone or by defendant and spouse (Gastos mensuales pagados por el acusado o cényuge):
a. Rentor house payments ..........ccccee. 3 f. Clothing and laundry ...
(Renta o hipoteca) (Ropa y lavanderia)
b. Carpayments .......c..ins B g. Food smmunnamsrsramsesnaanmadis  $
(Pagos del auto) (Alimentos)
c. Transportation payments .........c... $ h. Support payments ................ $
(Gastos por transporte) (Pagos de manutencion o pens:on al/mentlcra)
d. Medical and dental payments .............. $ i. Insurance payments ... B
(Pagos medicas o dentales) (Pagos por seguros)
e. Loanpayments ... 9 j.  Other payments (union, taxes, utilities) ... $
(Pagos por préstamos) (Otros pagos: sindicato, impuestos, servicios piblicos)
Total (a+): $

11. Installment payments other than those listed initem 10.
(Pagos mensuales adicionales a los del No. 10)

Name of Creditor (Nombre del Acreedor) Monthly Payment Balance Owed
{Pago mensual) (Saldo a deber)

a. $ $
b. i $ $
c. $ $
d. $ 3
e. $ $

Total:$ Total:$

ASSETS
12.  What do you own? (State value): (BIENES)

(¢ Qué bienes tiene? Indicar su valor:)
2. CASH (ETOCUVO).omimmmmmmmmsndimsssmussns: sosspssapesiosesnhoaosmysas . $
b. House equity (Plusvalia de su casa) $

¢. Cars, other vehicles and boat equity (List make, year, and license number ofeach) $
(Plusvalia de su carro, otros vehiculos, barco. Enumere el modelo, afio y namero de licencia de cada uno)

d. Checking, savings, and credit union aCCOUNtS ..........c..cccomuemimmmmmsccss socirininrcnsnees $
(List name and account number of each)
(Cuentas de cheques, ahorros y cooperative de créditos y ahorros. Enumere el nombre y el numero de cuenta de cada uno)

e. Other real estate equity (Plusvalia en ofros bienes rafces) .................... $
f. Income tax refunds due (Reembolsos fiscales por recibir) $
g. Lifeinsurance policies (ordinary life, face value)  ........ccocviiiiis woiniiene $ Length of ownership
(Pdlizas de seguro de vida; ordinario, su valor neto) (Tiempo con la péliza)
h. Other personal property (jewelry, furniture, furs, stocks and bonds, etc.) ........ $
(Otros biene: joyeria, muebles, pieles, acciones y bonos, efc.)
Total:$
Form Approved for Optional Use DEFENDANT’S FINANCIAL STATEMENT AND NOTICE TO DEFENDANT www.imperial.courts.ca.gov
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PEOPLE OF THE STATE OF CALIFORNIA v. e
DEFENDANT:

13. ELIGIBILITY FORAPPOINTMENT OF COUNSEL AND NOTICE TO DEFENDANT: Ifan attorney is appointed to represent you, the court will,
at the conclusion of the criminal proceedings, after a hearing, make a determination of your ability to pay all or a portion of the cost of the attorney.
If the court determines that you are at that time able to pay, the court will order you to pay all or part of such cost. Such an order will have the
same force and effect as ajudgment ina civil action and will be subject to execution.

(ELEGIBILIDAD PARA EL NOMBRAMIENTO DE UN ABOGADO DE OFICIO Y AVISO AL ACUSADO: Si se le nombra un abogado de
oficio, al finalizar su causa penal y después de celebrar una audiencia, el juzgado determinaré su capacidad de pago por todo o un
porcentaje del costo del abogado. Si el juzgado determina que en ese momento usted tiene la capacidad de pagar, se le ordenara que
pague dicho costo total o parcial. Dicha orden tiene la misma vigencia que un fallo de lo civil y sera sujeto a ejecucién.)

Declaration of Defendant
I declare under penalty of perjury that the foregoing is true and correct, and that tunderstand the notice contained in item 13, under the laws of
the state of Califomnia.

Declaracién del Acusado
(Declaro bajo pena de perjurio de acuerdo a las leyes del Estado de California que lo presente es fiel y exacto y que comprendo el aviso
contenido en el Numero 13.)

Date (Fecha):
Signature of Defendant
(Firma del Acusado)
Form Approved for Optional Use DEFENDANT’S FINANCIAL STATEMENT AND NOTICE TO DEFENDANT www.imperial.courts.ca.gov
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NAME AND ADDRESS OF ATTORNEY:
FOR COURT USE ONLY

TELEPHONE NUMBER:

SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL
[[] 220 Main Street, Brawley, CA 92227
[]1 939 West Main Street, El Centro, CA 92243

PLAINTIFF/PETITIONER:

DEFENDANT/RESPONDENT:

ARBITRATOR’S FEE STATEMENT CASE NUMBER:

Pursuant to California Rules of Court, rule 3.819 and Local Rules — Superior Court of California,
County of Imperial, rule 3.5.6, the following fee(s) are requested for conducting arbitration
proceedings in the above named case.

Date session concluded: Date Award/Settlement filed with Court:
Name of Arbitrator: Length of Session:

Name of Payee: Fee(s) Requested:

Address of Payee:

Social Security number or Taxpayer Identification number:

I declare under penalty of perjury, under the laws of the State of California that the foregoing is
true and correct.

Date: Signature of Arbitrator:
FOR COURT USE ONLY
Amount authorized
Date:
(ARBITRATION ADMINISTRATOR)
Form Adopted for Mandatory Use www.imperial.courts.ca.gov

CV-01 (Adopted 01/01/12, Revised 01/01/13) ARBITRATOR’S FEE STATEMENT



SUPERIOR COURT OF CALIFORNIA
COUNTY OF IMPERIAL
939 W. Main Street
El Centro CA 92243

GENERAL INFORMATION

UNLAWFUL DETAINER: PLAINTIFF

Often, the Plaintiff is the landlord but can be any person with a legal right to possession of the residence.
The Defendant is often the tenant, but can be any person living in the residence whom the plaintiff wishes
to evict. If the Landlord does not list all the adult occupants as defendants, then the eviction may not be
used against any unnamed people. Please follow the basic instructions below. You may apply for a fee
waiver if you cannot afford the filing fee. You may need more than the forms listed. You can get free
forms on www.courts.ca.gov/forms

Before starting this case, you must have already given proper notice to
the tenant to pay, or perform, or to quit. To start the eviction case, the
landlord normally must pay a filing fee and submit to the court an
original and one copy of:

Civil Case Cover Sheet (CM-010)

Summons-Unlawful Detainer-Eviction (SUM-130)

Complaint-Unlawful Detainer (UD-100)

Prejudgment Claim of Right to Possession (CP10.5)
The landlord must next give a copy to the tenant(s). This is called
“service.” To serve correctly, do not give a copy on your own.
Correct service means that someone 18 years or older and not
2 Serve a copy involved in the case hands the copy to the tenant. Use the following
forms to prove that a copy was delivered to the tenant(s). Prepare a
proof of service form for each tenant served.

Proof of Service of Summons (POS-010)
3 Wai The tenant has only 5 days from the time of service to file any

At “Answer.”

If the tenant does not file an "Answer," the landlord may request a
"Default” by submitting the following forms and documents:

Original Summons-Unlawful Detainer-Eviction (SUM-130)
4 Request Default Proof of Service of Summons (POS-010)
Request for Entry of Default (CIV-100)
Writ of Possession (EJ -130)
Judgment — Unlawful Detainer (UD-110)

1 Start the case

or

If the Tenant files an Answer, in order to end the case, you must B
5 Request Trial request a trial. The court clerk will usually schedule a trial within 20
days of your request.

Remember to avoid these common mistakes:
e Spell everyone’s name correctly or else your judgment may not be enforceable.
e Ifyou do not know the names of all the adult occupants, you must serve them with a copy of the
Summons and Complaint as well as a blank Prejudgment Claim of Right to Possession.
e Ifyou do not serve unnamed occupants in the way described above, even if you have an order to
evict the named tenants, the unnamed occupants can delay their own eviction by filing a Claim of
Possession (Form CP 10).

DISCLAIMER: These instructions are designed as a tool to assist you. It may not include all information that is legally required,
is not legal advice, and should not be used as a substitute for legal advice from an attorney licensed by the State Bar of
California. To find out how to hire an attorney and/or obtain a consultation with a family law attorney see
http://www.courts.ca.gov/1084 htm

Instructions imperial.courts.ca.gov
CV-02-INFO (Adopted 01/01/12, GENERAL INFORMATION
Revised 01/01/13, 01/01/15) UNLAWFUL DETAINER: PLAINTIFF



SUPERIOR COURT OF CALIFORNIA
COUNTY OF IMPERIAL
939 W. Main Street
El Centro CA 92243

GENERAL INFORMATION

UNLAWFUL DETAINER: DEFENDANT

If your landlord served you with an Unlawful Detainer case, you must decide if you want to answer. You
may state defenses in a written “Answer” and file it at court within 5 days after you receive the Summons
and Complaint. If you do not answer or if your answer is late, you might lose the case, be evicted, and have
money and property taken without warning. Thus you may wish to still file an "Answer" even if you leave
the property. You may apply for a fee waiver if you cannot afford the filing fee. You may need more than
the forms listed. You can get free forms on www.courts.ca.gov/forms .

If you are a named defendant, fill out the "Answer" to explain your
defenses:
Answer-Unlawful Detainer (UD-105) file within 5 days.
Or, .
If you are an un-named adult occupant and you were served a
Answer the case Prejudgment Claim of Right to Possession fill out the following to
explain your defenses:
Prejudgment Claim of Right to Possession (CP10.5)
file within 10 days
Answer-Unlawful Detainer (Form UD-105) file within §
days thereafter

After you fill out the forms, you must give a full copy of it to the
landlord or the landlord’s attorney. This is called “service.” To serve
correctly, do not give a copy on your own. Correct service means that
Serve a copy someone 18 years or older and not involved in the case sends the copy
through first class mail. After the server mails the copy, fill out the
following form after prove that the landlord was mailed a copy:
Proof of Service of Summons (POS-010)

3

Take the original Answer and original Proof of Service to the court to
Wait file with the clerk. There may be a filing fee, and you may qualify for
a fee waiver. Be ready for your hearing.

Remember to avoid these common mistakes:

Watch deadlines, you have only 5 days from service to take your answer to court. If the 5th day
falls on a weekend or holiday, you can file your written response on the following Monday or non-
holiday.

If you are not named on the Summons and Complaint and you were served with a Prejudgment
Claim of Right to Possession, you may follow step 2 above. If you stay silent, you can be evicted.
If you are not named on the Summons and Complaint and you were not served with a
Prejudgment Claim of Right to Possession, the judgment will not necessarily be binding on you.
This means that when the eviction notice is posted, you have the chance to file a Claim of
Possession (Form CP 10). You must pay the Court’s filing fee or complete a fee waiver within 2
court days. You must also deliver to the court 15 days’ rent to receive a hearing in 15 days. If you
do not pay the deposit, the court will hold the hearing within 5 days.

DISCLAIMER: These instructions are designed as a tool to assist you. It may not include all information that is legally required,

is not legal
California.

advice, and should not be used as a substitute for legal advice from an attorney licensed by the State Bar of
To find out how to hire an attorney and/or obtain a consultation with a family law attorney see

http://www.courts.ca.gov/1084.htm

Instructions

www.imperial.courts.ca.gov

CV-03-INFO (Adopted 01/01/12, GENERAL INFORMATION
Revised 01/01/13) UNLAWFUL DETAINER: DEFENDANT



ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, Stafe Bar number, and address): FOR COURT USE ONLY

TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL
[] 220 Main Street, Brawley, CA 92227
[1939 West Main Street, El Centro, CA 92243

PLAINTIFF:
DEFENDANT:

CASE NUMBER:

APPLICATION TO SERVE SUMMONS BY POSTING
(UNLAWFUL DETAINER)

1. Iam the [ ] plaintiff [ ] plaintiffs attorney.
2. Ihereby apply for an order pursuant to Code of Civil Procedure § 415.45 to permit service

by posting of the summons and complaint on defendant(s) (specify names):

3. The complaint seeks possession of the property located at:

County of Imperial. The property is [ ] residential [_] commercial.
4. Attempts to serve the summons and complaint in a manner specified by Code of Civil

Procedure § 415.10 (other than posting and publication) were made as follows:

DATE TIME REASON SERVICE COULD NOT BE
MADE/REMARKS
a.
b.
C. ) )

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct.

Date:

(SIGNATURE OF APPLICANT OR ATTORNEY)

Form Adopted for Mandatory Use APPLICATION TO SERVE SUMMONS www.imperial.courts.ca.gov
CV-04 (Adopted 01/01/12, Revised 01/01/13) BY POSTING (UNLAWFUL DETAINER)




SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL FORCOURTUSE ONLY
[] 220 Main Street, Brawley, CA 92227
[] 939 West Main Street, El Centro, CA 92243

PLAINTIFF:

DEFENDANT:

"ASE NUMBER:
ORDER TO SERVE SUMMONS BY POSTING o
(UNLAWFUL DETAINER)

FINDINGS AND ORDER FOR POSTING OF SUMMONS

THE COURT FINDS that a cause of action exists against the defendant(s) named in the
application and that the defendant(s) named in the application cannot with reasonable diligence
be served in any manner specified in Civil Code § 415.10 et seq., other than posting or

publication.

THE COURT ORDERS that the defendant(s) named in the application be served by
posting a copy of the summons and complaint on the premises in the manner most likely to
give actual notice to the defendant(s), and by immediately mailing, by certified mail, a copy of

the summons and complaint to each of the defendant(s) at his or her last known address.

Date:

Judge of the Superior Court

Form Adopted for Mandatory Use ORDER TO SERVE SUMMONS www.imperial.courts.ca.gov
CV-04A (Adopted 01/01/12, Revised 01/01/13) BY POSTING (UNLAWFUL DETAINER)




ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar mumber, and address): FOR COURT USE ONLY

TELEPHONE NO FAX NO. (Optional):
E-MAIL ADDRESS (Optionai):
ATTORNEY FOR (Name)

SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL
939 West Main Street
El Centro, CA 92243

Petitioner/Plaintiff:
Respondent/Defendant:
Other Parent/Party:

Case Number:

NOTICE OF TELEPHONE APPEARANCE

1. Iam the (] Petitioner/Plaintiff (1 Respondent/Defendant [1 Other Party in this case. I hereby notify the court
and all parties that I will make an appearance by telephone.

2. A hearing in this matter is scheduled for
Date:

Time: am/pm

Dept:

3. I will make an appearance by telephone because:

4. The parties listed below have been served with a copy of this Notice of Telephone Appearance at least five (5)
court days before the hearing:

a) , who lives in , was served on:

Name County date
b) ., who lives in , was served on:

Name County date
<) , who lives in , was served on:

Name County date

I declare under penaity of perjury under the laws of the State of California that the information above is true and
correct.

Date:

Type or print your name Signature

CV-05 (Adopted 01/01/13) NOTICE OF TELEPHONE APPEARANCE www.imperial.courts.ca.gov




SUPERIOR COURT OF CALIFORNIA
COUNTY OF IMPERIAL
939 W. Main Street
El Centro CA 92243

INSTRUCTIONS: TELEPHONE APPEARANCES

You may participate in a court hearing by telephone through a private company named “CourtCall.” The calls are not
free, but if you are granted a court waiver, they can be placed free of charge. Follow this instruction sheet if you have
a civil or a family law case. Please note that some court proceedings do not permit telephone appearances.

Note: If you have a Family Support Title IV-D Hearing which involves the Department of Child Support Services, do
not follow these steps. Instead, follow California Rule of Court number 5.324 and Local Court Rule 5.1.3(b).

Telephone and Fax | You will need a telephone or ability to fax CourtCall to make payment
machine arrangements before your hearing date.

You will need to pay a fee to CourtCall to use their service unless you

have valid fee waiver from the court. If you do not have a valid fee

2 Cost waiver, you may fill out the Blank Fee Waiver Application and Fee

Waiver Order enclosed, and file it with a self-addressed stamped

envelope.

You need to notify the court and all parties of your intent to make a

telephone appearance by serving them a copy of your notice before

filing it with the court. Use the form attached to give notice at least 5

court business days before the hearing. Follow Local Court Rule 3.8.6

carefully.

To file your fee waiver application, the notice for a telephone

appearance, or other documents in your case, mail the original and a

copy with a self addressed stamped envelope to:

File Fee Waiver and | If you have a Civil Case If you have a Family Law Case

Request Civil Filing Clerk Family Law Filing Clerk

Imperial County Superior Court Imperial County Superior Court

939 W. Main Street 939 W. Main Street

El Centro, CA 92243 El Centro, CA 92243

Make sure you have the following information ready when you contact

CourtCall:

Request and
Notification

Judge’s Name

Hearing Date

Department Number

Case Number

Nature of Case (divorce trial, status conference, etc.)
Make arrangements at least 5 court business days before the hearing.
Contact CourtCall | DO NOT wait until the last minute. Call CourtCall and follow their
instructions: (888) 88-COURT [888- 882-6878]

Gather Information
About Your Case

S s L3 b e

If you have any questions or concerns and are not represented by an attorney in this case, you may
contact the Access Center at accesscenter(@imperial.courts.ca.gov.

This instructional page is designed as a tool to assist you. It may not include all information that is legally required, is not legal advice, and should not be used as a substitute for legal advice from
an attorney licensed by the State Bar of California. To find out how to hire an attorney and/or obtain a consultation with an attorney see http://www.courts.ca.pov/1084.htm

CV-05 INFO (Adopted 01/01/13) NOTICE OF TELEPHONE APPEARANCE: www.imperial.courts.ca.gov
INSTRUCTIONS



SHORT TITLE: CASE NUMBER:

SERVICE MATRIX ATTACHMENT TO CASE MANAGEMENT STATEMENT

Party Served Date Served Party Status Counsel of Record
If'the party served is an attorney, the party  Date party was Appeared, defaulted or Firm name and address
or parties represented should also be served with dismissed and date of such
stated complaint or

cross-complaint

Form Approved for Optional Use SERVICE MATRIX ATTACHMENT TO ] www.imperial.courts.ca.gov
CV-06 (Adopted 01/01/14) CASE MANAGEMENT STATEMENT



SUPERIOR COURT OF CALIFORNIA
COUNTY OF IMPERIAL

Proceso de Mediacion

1. CUSTODIA DE MENORES O VISITA DISPUTADAS
Si usted y la otra parte no logran acordar sobre la cantidad de tiempo que su hijo pasard con cada uno de ustedes,
La Ley de California requiere que las partes participen en mediacion respecto a los temas en disputa. La
Mediacién es un procedimiento informal durante el cual las partes comparecen ya sea de forma separada 6
conjuntamente con un mediador capacitado para resolver disputas de custodia o visita.

2. MEJOR INTERES DEL MENOR O MENORES
El Mediador esta obligado a desempefiar su mejor esfuerzo para ayudar a las partes a que alcancen un acuerdo
conforme al mejor interés del menor o menores. El mejor interés del menor esta basado en factores tales como
salud, seguridad y bienestar del menor, existencia de algin antecedente de abuso por de las partes hacia con el
menor, asi como el tiempo de convivencia del menor con ambas partes, y el uso habitual de alcohol o drogas
ilegales por cualquiera de las partes.

3. ANTECEDENTES DE VIOLENCIA DOMESTICA
En caso de existir antecedentes de violencia domestica entre las partes, el mediador esta obligado a reunirse con

las partes de forma separada.

4. REFERENTE A LA MEDIACION / CUESTIONES A DISCUTIR.
La referencia a la mediacioén requiere de un mandato judicial hecho por un juez. La orden se puede hacer ya sea
antes de una audiencia ante el tribunal o después. Los asuntos mediados seran limitados estrictamente a asuntos de
custodia y visita que han sido presentados ante el tribunal.

5. SIUSTED LLEGA A UN ACUERDO
Si las partes llegan a un acuerdo, éste quedard asentado por escrito y podra ser firmado por las partes antes de

retirarse de la reunion.
El acuerdo puede hacerse una orden de la Corte en la siguiente audiencia ante la presencia del juez.

6. TERMINOS LEGALES QUE USTED NECESITARA ENTENDER

e Custodia Legal Conjunta: Ambas partes comparten el derecho y la responsabilidad para tomar las
decisiones relacionadas a la salud, la educacion y el bienestar del nifio.

e Custodia Legal Unica: Una de las partes tiene el derecho y la responsabilidad para tomar las
decisiones relacionadas con la salud, la educacion y el bienestar del nifio.

e  Custodia Fisica Conjunta: Ambas partes tienen periodos significativos de custodia fisica, y el nifio
es asegurado del contacto frecuente y continuo de ambas partes.

e Custodia Fisica Unica: El nifio reside y estd bajo la supervision de una de las partes, sujeto al
derecho de visitas ordenado por el tribunal.

POSIBLES ACUERDOS SOBRE CUSTODIA

CUSTODIA LEGAL CONJUNTA: CUSTODIA FISICA CONJUNTA: Ambas

Ambeas partes comparten el derecho y la
responsabilidad para tomar las decisiones relacionadas
a la salud, la educacién y el bienestar del nifio.

partes tienen periodos significativos de
custodia fisica, y el nifio es asegurado del
contacto frecuente y continuo de ambas partes.

CUSTODIA LEGAL CONJUNTA:

Ambas partes comparten el derecho y la
responsabilidad para tomar las decisiones relacionadas
a la salud, la educacién y el bienestar del nifio.

CUSTODIA FISICA UNICA: El nifio reside
y esta bajo la supervision de una de las partes,
sujeto al derecho de visitas ordenado por el
tribunal

CUSTODIA LEGAL UNICA: Una de las partes
tiene el derecho y la responsabilidad para tomar las
decisiones relacionadas con la salud, la educacién y el
bienestar del nifio.

CUSTODIA LEGAL UNICA PARA UNA
DE LAS PARTES: El nifio reside y esté bajo
la supervision de una de las partes, sujeto al
derecho de visitas ordenado por el tribunal.

Instruction www.imperial.courts.ca.gov

FL-01 SP (Adopted 07/01/07,

Revised 07/01/08, 01/01/11, 01/01/12, 01/01/13) PROCESO DE MEDIACION



SUPERIOR COURT OF CALIFORNIA
COUNTY OF IMPERIAL

Mediation Process

1. DISPUTED CHILD CUSTODY OR VISITATION
If you and the other party cannot agree upon the amount of time that the child will spend with each of you,
California law requires you and the other party to participate in mediation concerning the disputed issues.
Mediation is an informal process during which parties meet separately and together with a mediator trained to
resolve custody and visitation disputes.

2. BEST INTERESTS OF THE CHILD
The Mediator is required to use his or her best efforts to help the parties reach an agreement that is in the best
interests of the child. The best interests of the child are based on factors including the health, safety, and welfare
of the child, the nature and amount of contact with each party, and history of abuse, habitual use of alcohol, or
illegal drugs by either party.

3. HISTORY OF DOMESTIC VIOLENCE
Whenever there is a Aistory of domestic violence between the parties, the mediator is required to meet with the
parties separately.

4. SCHEDULING MEDIATION/ISSUES TO BE DISCUSSED
Mediation scheduling may be made by a judge, or stipulated by the parties to advance mediation.
Issues mediated will be strictly limited to custody and visitation issues.

5. IF YOU REACH AN AGREEMENT
If the parties reach an agreement, the agreement will be put in writing and may be signed by the parties before
they leave the meeting. The agreement can be made a court order at the next hearing before a judge.

6. LEGAL TERMS YOU WILL NEED TO UNDERSTAND

o Joint Legal Custody: Both parties share the right and the responsibility to make the decisions relating to the
health, education, and welfare of the child.

e Sole Legal Custody: One party has the right and responsibility to make decisions relating to the health,
education, and welfare of the child.

o Joint Physical Custody: Each of the parties has significant periods of physical custody, and the child is
assured of frequent and continuing contact with both parties.

e Sole Physical Custody: A child resides with and is under the supervision of one party, subject to the power of
the Court to order visitation.

Possible Custody Arrangements

JOINT LEGAL CUSTODY: AND | JOINT PHYSICAL CUSTODY:
Parties share right/responsibility to make Parties have significant periods of physical
decisions relating to health, education and custody; child has frequent and continuing
welfare of child contact with both parties
JOINT LEGAL CUSTODY: AND | SOLE PHYSICAL CUSTODY TO ONE
OR | Parties share right/responsibility to make PARTY: Child resides with and is under
decisions relating to health, education and supervision of one party, subject to other’s
welfare of child visits.
SOLE LEGAL CUSTODY TO ONE PARTY: SOLE PHYSICAL CUSTODY TO ONE
OR | One party has right/responsibility to make AND | PARTY: Child resides with and is under
decisions supervision of one party, subject to other’s
visits.
Instruction www.imperial.courts.ca.gov

FL-01 (Adopted 07/01/07,
Revised 07/01/08, 01/01/12, 01/01/13) MEDIATION PROCESS



ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY

TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL
939 W. MAIN STREET
EL CENTRO, CA 92243

PETITIONER:

RESPONDENT:

CASE MANAGEMENT QUESTIONNAIRE CASE NUMBER:

INSTRUCTIONS:

This form must be filed and served at least 20 calendar days before the Case Management
Conference. If you are representing yourself, you must have someone over the age of 18, other than
yourself; mail a completed copy of this form to the opposing attorney or party at least 20 days before the
Case Management Conference. A Proof of Service form should be attached to the original form that is
filed with the court. PLEASE BE SURE TO BRING A COPY OF THE COMPLETED FORM AND
PROOF OF SERVICE WITH YOU TO THE CASE MANAGEMENT CONFERENCE.

1. PARTIES AND ATIORNEYS.Iam [] Petitioner [] Respondent [ | Other:

a.I [ Jam []am not represented by an attorney.

b. The other party [ ]is []is not represented by an attorney.
c. The address of the other party/party’s attorney is:

Name:

Address:

City/State/Zip Code:

Telephone Number:

2. NATURE OF CASE.

a. Have the parties reconciled ... ... ... ... oo oot oot e cee ven cee iee ceeveeeeneeenen. L1Yes [ No
b. Has the Respondent been served with the Summons and Petition ...............cc.o....... [] Yes [INo
¢. Do the parties expect to make an agreement .......ccveemvernmoormmasnasrissasssiai [JYes [No
d. Has this case settled.................. [[]Yes []No Judgment will be filed on/before:
e. Parties working on an agreement and request the CMC be continued.............ccceeeeee. [ ] Yes [ No
f. Has the Petitioner served Respondent with Disclosure Documents .......................... [IYes []No
g. Has the Respondent served Petitioner with Disclosure Documents ........................ [1Yes [No
h. Have the parties had a meeting to try and settle all iSSUES ..............c.cccevvvunnerrennnns [1Yes [No
i. Are the parties involved in any private MedIation .ssssssssvasunsnvammas ssssassrsssssassaivmss [lYes [INo
Form Approved for Optional Use Www.imperial.courts.ca.gov

FL-03 (Adopted 07/01/07,
Revised 01/01/11, 01/01/13, 01/01/16) CASE MANAGEMENT QUESTIONNAIRE Page 1 of 2



Petitioner: ] Case Number:

Respondent:

3. ISSUES. This case involves the following issues (check all that apply).
a. CHILD CUSTODY/VISITATION has been [_] resolved by agreement [ | resolved by Court Order

[ still pending and the next hearing date is [ ] still pending and there is no hearing date set.
b. CHILD SUPPORT has been [ ] resolved by agreement [ ] resolved by Court Order

[ still pending and the next hearing date is [] still pending and there is no hearing date set.
c. SPOUSAL SUPPORT has been [ | resolved by agreement [ resolved by Court Order

[ still pending and the next hearing date is [ ] still pending and there is no hearing date set.
d. DIVISION OF ASSETS has been [ ] resolved by agreement [1 resolved by Court Order

[ still pending and the next hearing date is [ still pending and there is no hearing date set.
e. DIVISION OF DEBTS has been [ ] resolved by agreement [] resolved by Court Order

[] still pending and the next hearing date is [] still pending and there is no hearing date set.

f. ATTORNEY’S FEES & COSTS have been [_] resolved by agreement [ ] resolved by Court Order
[ still pending and the next hearing date is [ still pending and there is no hearing date set.
4. TRIAL READINESS. I [ Jam []amnot ready for trial.
a. If not ready for trial, when will you be ready (date):

b. If ready for trial, this case will take []days []hours tocomplete.

c. If ready for trial, what dates are you unavailable for trial:

5. ADDITIONAL INFORMATION:

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Dated:

[ | Petitioner [] Respondent

Form Approved for Optional Use www.imperial.courts.ca.gov
FL-03 (Adopted 07/01/07,
Revised 01/01/11, 01/01/13, 01/01/16) CASE MANAGEMENT QUESTIONNAIRE Page 2 of 2



INSTRUCTIONS
Findings and Orders After Hearing

A minute order from the hearing may contain the decisions in your case, but it is not the order because it is
not signed by the judge. A moving party filing a motion or a Request for Order shall provide a Proposed
Findings and Order After Hearing at the time of filing or in open court. Otherwise, prepare the Order after
the hearing, according to the instructions below.

SUPERIOR COURT OF CALIFORNIA

COUNTY OF IMPERIAL
939 W. Main Street
El Centro CA 92243

Prepare the Orders

Get a copy of the Court’s minute order of the hearing. Fill out the
Findings and Order After Hearing according to the minute order. You
can buy the forms in the clerk’s office or download them for free at
http://www.courts.ca.gov/forms.htm

Start with FL-340, and enter the date and courtroom where the case
was heard, the name of the judge, the people who attended, and what
type of orders the judge made. Do not sign this page. Add additional
pages as needed to accurately reflect the orders.

Serve a copy

After you finish the proposed orders, you must send it within 10 days
of the hearing date to the other party for approval. Make a copy. Send
it with the “Letter to the Other Party” attached to this packet that
explains time limits and options, as required in Section CRC 5.125.

Wait

The other party has 20 days from the hearing date to review the
proposed orders. If the other party receives the proposed orders, they
should obtain a copy of the minute order and compare for accuracy. If
there are mistakes, the other party must notify you within 20 days
from the hearing date. If the proposed orders are correctly prepared,
the other party should sign the first page to approve the order within
20 days from the hearing date and return it to you to be submitted for
review and signature by the Court. If the other party does nothing
during the twenty-day period, you may submit the proposed orders for
review and signature by the Court within 25 days of the hearing.

File

After the 20 days have passed, you may now take the approved orders
signed by the other party, or the unsigned proposed orders with the
“Letter to the Court,” to the Family Law Department. Be sure to file
your original with at least two copies. Include a self addressed and
stamped envelope for the clerk to mail back your copies signed by the

_judge. This must be done within 25 days of the hearing.

Serve a Copy

After the judge signs the orders, the clerk will use your stamped
envelope to mail your copies back to you. Keep one copy. Serve the
second copy to the other party by mail, sign the proof of service, and
file with the court.

For Child Support
Orders

If there are any child support orders, both parties must complete a
Child Support Case Registry (FL-191). You may also fill out an
Income Withholding for Support (FL-195) and an Ex Parte
Application for Earnings Assignment Order (FL-430) for payments
to be processed through the State Disbursement Unit. To find out
more about wage assignments, call the State Disbursement Unit at
866-325-1010, or the California Department of Child Support
Services at 866-901-3212. You may also contact the Court’s Access
Center at accesscenter@imperial.courts.ca.gov.

This instructional packet is designed as a tool to assist you. It may not include all information that is legally required, is
not legal advice, and should not be used as a substitute for legal advice from an attorney licensed by the State Bar of
California. To find out how to hire an attorney and/or obtain a consultation with a family law attorney see
http://www.courts.ca.gov/1084.htm

FL-04 INFO (Adopted 01/1/12,
Revised 01/01/13, 01/01/14, 01/01/15)
(Cost $1.00 Includes FL-04 INFO,

FL-04A, FL-04B)

imperial.courts.ca.gov

INSTRUCTIONS

FINDINGS AND ORDERS AFTER HEARING




Findings and Orders After Hearing
Letter to the Opposing Party

Date:

To:
Opposing Party Name and Address

RE: Findings and Order After Hearing

Case Number:

Case Name: .

Dear (other party name) 3

Enclosed, you will find a Findings and Order After Hearing containing the orders from
our Court hearing which occurred on date: . Please review the

document. If it is correctly prepared, and reflects the Court’s order, please review, sign,
and return it to me within twenty days of the hearing date listed above. If it does not
reflect the Court’s order, then you must state the reasons for disapproval to me within
twenty days. Failure to notify me within the time limit will be considered an approval of
the proposed order. These instructions are according to the California Rules of the Court,
Rule number 5.125.

Sincerely,

(Signature)

(Print Name)

FL-04 (Adopted 01/01/12, imperial.courts.ca.gov
Revised 01/01/13, 01/01/14, FINDINGS AND ORDERS AFTER HEARING
01/01/15) LETTER TO THE OPPOSING PARTY



ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY
RECEIVED

TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL
939 W. MAIN STREET
EL CENTRO, CA 92243

FINDINGS AND ORDERS AFTER HEARING CASENUMBER:
LETTER TO THE COURT

A proposed Findings and Order After Hearing for the hearing held on date: was
mailed to the other party named on date:

, as required in the California Rules of the Court, Rule 5.125.

I also included a letter to the other party explaining the steps they may take.

| I have not received any response.

Ul I have received the following response(s) from the other party:

I ask the Court to please sign the attached Findings and Order after Hearing.

Sincerely,

(Signature)

(Print Name)

FL-04A (Adopted 01/01/12, FINDINGS AND ORDERS AFTER HEARING imperial.courts.ca.gov
Revised 01/01/13, 01/01/14, 01/01/15) LETTER TO THE COURT




ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY

TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL
939 W. Main Street

El Centro, CA 92243
PETITIONER:
| RESPONDENT:
STIPULATION FOR MEDIATION CASE NUMBER:

1. Provide any of the following case numbers:
[_] Family Law: [ Family Support:
[ ] Domestic Violence: ~ [[] Uniform Parentage Action:

2. A dispute exists between the above named parties concerning (check all that apply and provide a
brief explanation): [ | Custody [ ] Visitation [ ] Other

3. Date of last Mediation Report: / /

4. Do you have a current Domestic Violence Restraining Order?
[] Yes (If yes, attach copy)
[ ]No
Please provide the following information. (Post Office Box if Domestic Violence is an issue.)

PETITIONER’S INFORMATION: RESPONDENT’S INFORMATION:
Name: Name:
Mailing Address: Mailing Address:
City State/Zip: - City State/Zip:
Home Phone: | Work Phone: Home Phone: | Work Phone:
Relationship to child: Relationship to child:
Language: Language:
Attorney: Attorney:

5. Any information I have provided above and any attachment to this request is furnished in good
faith in the hope of settling the dispute. I declare under penalty of perjury that the foregoing is
true and correct.

PETITIONER SIGNATURE AND DATE RESPONDENT- SIGNATURE AND DATE

6. Notice of Mediation Appointment:
Superior Court, Family Law, Clerk’s Office Date: Time:
939 Main Street, Lower Level, El Centro, CA

CLERK SIGNATURE

Form Approved for Optional Use imperial.couﬁs.ca.gov
FL-05 (Adopted 07/01/07, Revised 07/01/08,
01/01/11, 01/01/12, 01/01/13, 01/01/15) STIPULATION FOR MEDIATION



SUPERIOR COURT OF CALIFORNIA
COUNTY OF IMPERIAL

EX PARTE APPLICATIONS —- FAMILY LAW

1. WHAT IS AN EX PARTE APPLICATION? A request for an “ex parte” order is made
by submitting papers asking the judge to make orders without giving the other party the
usual amount of notice. For example, applications for court orders are made by giving the
other party at least 16 court days’ notice. However, if you need to have your hearing earlier
than 16 court days before the hearing, you may ask the court for an ex parte order to
shorten the time for service and filing.

2. IS AN EX PARTE APPLICATION REQUIRED FOR MY ISSUE? There is no need
for an ex parte application for written stipulations; Default judgments; Joint requests for
advanced stipulation for mediation-Local Form (FL-05); Wage and earnings assignment
order-Judicial Council Form (FL-435); Restoration of former name after judgment or Order
for Publication or posting. Submit these documents to the family law filing clerk for
judicial officer signature.

3. EX PARTE APPLICATIONS FOR CHILD CUSTODY AND CHILD VISITATION
ARE STRONGLY DISFAVORED

e EXx parte applications regarding child custody and visitation will be granted only upon a
clear showing of immediate harm to the child or immediate risk that the child will be
removed from California. Family Code § 3064(a).

e “Immediate harm to the child” includes, but is not limited to, having a parent who has
committed recent domestic violence, or domestic violence that is part of a continuing
pattern, and sexual abuse of the child, where the acts of sexual abuse are recent, or are
part of a continuing pattern of sexual abuse. Family Code § 3064(b)

e Ex parte applications to change a child’s vacation, school or holiday schedule are
disfavored. If you have a need for the court to hear such a matter, the court may make
an order shortening time and notice for the matter to be heard.

4. IF 1 WANT TO MAKE AN EX PARTE APPLICATION, WHAT PAPERS DO I
NEED TO FILE? Fill out and file: a) Local Form FL-06(A) Declaration re: Ex Parte
Notice, and b) Local Form FL-06(B) Application in Support of Ex Parte Request, and c)
Local Form GN-01 Request for Hearing, d) Request for Order FL-300 and include
Temporary Order FL-305 if temporary order is being requested. Local Form FL-06(A)
Declaration re: Ex Parte Notice tells the court that you have given the other party the
required notice of the fact that you are seeking an ex parte application, or the reasons you
are excused from doing so.

Instructions www.imperial.courts.ca.gov
FL-06-INFO (Adopted 1/1/11,
Revised 01/01/12, 01/01/14) EX PARTE APPLICATIONS — FAMILY LAW Page 1 of 2



EX PARTE APPLICATIONS - FAMILY LAW

Continued

5. HOW DO I GIVE NOTICE? Before 10:00 a.m. on the court day before the hearing, the
party asking for an ex parte order must:

¢ Notify all other parties or attorneys of the nature of the relief sought, and the date, time
and place for the presentation of the application, and

e Try to determine whether the opposing party will appear to oppose the application.
(CRC 3.1202)

e Notice can only be waived if it would cancel out the benefit of the requested relief or
frustrate the purpose of the proposed order, or if the applicant would suffer immediate
and irreparable injury before notice could be given. Notice may be excused if following
a good faith attempt, the giving of notice is not possible.

e Even if you have not given notice by 10:00 a.m. the court day before the ex parte
appearance, the clerk must not reject the ex parte application for filing and must present
it to the appropriate judicial officer for consideration. (CRC 3.1205)

6. HOW DO I TELL THE COURT WHAT I WANT? Use Local Form FL-06(B) Application in
Support of Ex Parte Request to state the facts that support your request for relief. Include:

e  Whether the order you are seeking will result in a change of the status quo. If you do not tell
the court this information, you could be ordered to pay attorney’s fees or costs incurred to
return to the status quo.

e Facts within your own personal knowledge, rather than your personal feelings and fears.

o The reason the request cannot be heard on the court’s regular law and motion calendar.

7. WHAT HAPPENS NEXT? Make an extra copy of your forms and take them to the family law
filing clerk with your Request for Order FL-300 and include Temporary Order FL-305 if
temporary order is being requested. Ex parte hearings are held at 1:30 p.m. in Department 3. The
clerk will take your papers and the file to the judicial officer to review prior to the date and time of
your previously scheduled ex parte hearing. At the ex parte hearing, the court may decide whether
or not to grant relief based only on the pleadings, without listening to oral argument or testimony.
Take a proposed order to Court.

8. GIVE A COPY OF YOUR PAPERS TO THE OTHER PARTY. Parties appearing at the ex
parte hearing must serve the application or written opposition on all parties appearing at the first
reasonable opportunity.

9. COME TO THE EX PARTE HEARING. You must appear in person at the ex parte hearing
unless you have a stipulation for an order or other circumstances set forth in CRC 3.1207.

10. ORDER AFTER HEARING: If the court signs the order, a copy of it must be served on the other
party within 24 hours.

For help, contact or visit the
Superior Court, Access Center
Courthouse Lower Level, 939 W. Main Street, El Centro, CA
accesscenter@imperial.courts.ca.gov

Instructions www.imperial.courts.ca.gov
FL-06-INFO (Adopted 1/1/11,
Revised 01/01/12, 01/01/14) EX PARTE APPLICATIONS — FAMILY LAW Page 2 of 2



ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar mumber, and address): FOR COURT USE ONLY

TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optionai):
ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL
939 W. Main Street
El Centro, CA 92243

PETITIONER:

RESPONDENT:

DECLARATION REGARDING EX PARTE NOTICE CRSENIMBER:

Other party (or attorney if represented):

a. Name:

b. Address:

c. Phone Number:

DECLARATION REGARDING NOTICE

1. The undersigned [ |has [ |has not made any prior applications on the same issue in this case
or another case.

2. If there has been another case, fill in the County in which the case is pending:
County: Case number:

3. This order [_will [_]will not result in a change of the status quo.

4. Ihave given notice of the ex parte application to the other party/attorney by the following
method before 10:00 a.m. on the Court day before the hearing:

By:  []Personal Delivery [_] Fax with confirmation of receipt
[] First Class Mail [_] Telephone
(] Other (explain):
Date and time I gave notice
(Date) (Time)
Form Approved for Optional Use www.imperial.courts.ca.gov

FL-06A (Adopted 01/01/10;
Revised 01/01/11, 01/01/12, 01/01/13) DECLARATION REGARDING EX PARTE NOTICE Page 1 of 2



PETITIONER: CASE NUMBER:
RESPONDENT:

5. The other party or their attorney [ | has or [_] has not confirmed receipt of the motion (state
details)

6. [T have given notice that I would present this application for these orders on
at am/pm in Department of the Superior Court, 939 Main
Street, El Centro, CA.

7. [ 1 anticipate the other party will oppose this application. [_| I do not anticipate the
opposing party will oppose this application.

8. The Domestic Violence Protection Act. I have not given notice to the other party or attorney
for the following reasons:
[ ] This is a DVP (The Domestic Violence Protection Act

[] Other-Local Rule 5.1.1(e) Explain:

I declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct.

Dated:

Signature of Declarant

Form Approved for Optional Use 7 www.imperial.courts.ca.gov
FL-06A (Adopted 01/01/10;

Revised 01/01/11, 01/01/12, 01/01/13) DECLARATION REGARDING EX PARTE NOTICE Page 2 of 2




NAME AND ADDRESS OF PARTY OR ATTORNEY FOR PARTY:
TELEPHONE NUMBER: FOR COURT USE ONLY

ATTORNEY FOR(NAME):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL
939 W. Main Street

El Centro, CA 92243

PETITIONER:

RESPONDENT:

CASE NUMBER:

APPLICATION FOR EX PARTE REQUEST

REASONS FOR EX PARTE RELIEF

You must specify why this request cannot be heard on the court’s regular motion calendar. Only
include factual information within your personal knowledge, and not conclusions, feelings or fears.
(IF CUSTODY OR VISITION IS AT ISSUE, YOU MUST CLEARLY SHOW WHY THERE IS
A RISK OF IMMEDIATE HARM TO YOUR CHILD OR CHILDREN, OR WHY THERE IS
AN IMMEDIATE RISK THAT YOUR CHILDREN WILL BE REMOVED FROM
CALIFORNIA.)

I declare under penalty of perjury, under the laws of the State of California, that the foregoing is true

and correct, and that this declaration was signed at , California.
Date: Signature:
Print Name:

Please submit your proposed order as an attachment to this declaration in clear handwritten or
typewritten form.

INTERPRETER’S DECLARATION
I certify under penalty of perjury under the laws of the State of California that I have, to the best of my
ability, read or translated for the declarant above this Declaration for Ex Parte Hearing. The declarant
above has expressly indicated that he or she understood this document before signing it.

Date: Signature:
Print Name:

Form Approved for Optional Use www.imperial.courts.ca.gov
FL-06B (Adopted 01/01/10, Revised 01/01/12) APPLICATION FOR EX PARTE REQUEST



SUPERIOR COURT OF CALIFORNIA

COUNTY OF IMPERIAL
939 W. Main Street
El Centro, CA 92243

CHECKLIST FOR YOUR DIVORCE CASE
Please use this checklist to keep track of the many documents in your case. Court forms are available for purchase at the clerk’s window or you may print them for free from the internet at
http://www.imperial.courts.ca.gov/courtforms/courtsforms.htmtl . Instructions: Find the item and fill in the date of filing, *

Your name:

Are you the [_| Petitioner (P) or [_] Respondent (R)?

Your case number:

Always bring a complete copy of your court case and this check list when
you come to court to discuss your case.

START YOUR CASE: FINISH YOUR CASE:
BEGIN YOUR FILE PREPARE YOUR JUDGMENT
Form name Form # Date filed by P Date filed by R Form Name Form # Date filed by P | Date filed by R
Summons FL-110 N/A Declaration of Disclosure — Final FL-140
Petition and any attachments FL-100 Declaration for Default or Uncontested FL-170
Declaration under Uniform Child Custody | FL-105 Judgment
and Jurisdiction Enforcement Act** Judgment and any attachments or Marital | FL-180
Settlement Agreement**
DISCUSS PROPERTY Notice of Entry FL-190
Form Name Form# Date filed by P | Date filed by R Child Support Case Registry ** FL-191
Declaration of Disclosure - Preliminary FL-140 Notice of Rights and Responsibilities** | FL-192
Schedule of Assets and Debts FL-142
Income & Expense Declaration FL-150 OR PREPARE FOR TRIAL
Property Declaration - Separate** FL-160 Form Name Form # Date filed by P Date filed by R
Property Declaration - Community** FL-160 Trial Brief FL-08
( and pay court reporter fees)
SERVE THE OTHER PARTY Declaration of Disclosure — Final FL-140
Form Name Form# Date filed by P Date filed by R Declaration Regqrding Servi_c R FL-14
Proof of Servi S FL-115 A Declaration of Disclosure, Final
FOOLOF SEIVICE O1 SUMIMONS : Schedule of Assets and Debts FL-142
Declaration Regarding Service of FL-141 I &E iR FL-150
Declaration of Disclosure - Preliminary ucanie 62 Sypegse Jeoimation 21D
Property Declaration - Separate*®* FL-160
AFTER SERVICE Property Declaration - Community** FL-160
Form Name Form# | Datefiledby P |} Date filed by R * You must serve the other party a copy of any document you file and complete a proof of service.
Request to Enter Default FL-165 N/A This list is basic, you may need more forms and more steps. If you need support, visitation, or
(If no Response within 30 days) other orders while your case is open, you may file a Request for Order.
Response and any attachments, forms for | FL-120 N/A ** If applicable.
children and property as above.
Case Management Questionnaire Local
& attendance at Conference Form
FL-07 (Adopted 01/01/12, Revised 01/01/13, 01/01/15) DIVORCE CASE CHECKLIST imperial.courts.ca.gov




ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY

TELEPHONE NO : FAXNO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL
939 W. Main Street
El Centro, CA 92243

PLAINTIFF/PETITIONER:

DEFENDANT/RESPONDENT:

TRIAL BRIEF CASE NUMBER:

Date: Time: Dept.: Judge:

TRIAL BRIEF MUST BE FILED AND SERVED AT LEAST TEN DAYS BEFORE TRIAL DATE
1. Ihave filed and served a Preliminary Declaration of Disclosure-Judicial Council Form (FL-141).

2.[] T have completed and served on the other party the Final Declaration of Disclosure-Judicial Council Form
(FL-141).

OR

[] The parties have executed and filed a Stipulation and Waiver of Final Declaration of Disclosure-Judicial Council
Form (FL-144).

3. The following issues have been resolved by [ ] oral or [_] written agreement. (Attach copy of written agreement if
applicable.)

[] Continued on attachment
4. The following issues have not been resolved, and I propose the following resolutions:

Issue: Resolution:

Issue: Resolution:
[CIContinued on attachment

5. I have attached the following completed forms:
[] Income & Expense Declaration-Judicial Council Form (FL— 150) (with required pay or benefit stubs)
[] Schedule of Assets & Debts-Judicial Council Form (FL-142)
[] Property Declaration-Judicial Council Form (FL-160)

6. Irequest that custody and visitation be awarded as set forth on Child Custody and Visitation Application Attachment-
Judicial Council Form (FL-311 and attachments) for the following reasons:

D Continued on attachment

Form Approved for Optional Use www.imperial.courts.ca.gov
FL-08 (Adopted 01/01/10, Revised 01/01/12, 01/01/13) TRIAL BRIEF Page 1 of 2



PETITIONER: CASE NUMBER:

RESPONDENT:

7. Irequest that child support be ordered as follows: $ payable per month from to
. A Guideline Calculation must be attached and is available online at www.childsup.gov or at the
Court Access Center.

8. Irequest the following spousal support order: $ payable per month from to
, based on the following facts. State length of marriage, lifestyle during marriage, education levels,
work skills, health and age, hardships and efforts to find work.

] Continued on attachment

9. Irequest the following orders for attorney’s fees and court costs: § payable from
to for

10. Iask that the community and separate property assets and debts be allocated in the manner listed on the attached
Property Declaration(s) (FL — 160), the values are based on:

Property Basis of Value

Property _ Basis of Value
[] Continued on attachment.

11. I intend to call the following witnesses to testify. Attach curriculum vitae for experts.
Witness Address/Phone Subject Matter

[] Continued on attachment

12. I intend to introduce the following documents at trial:

] Continued on attachment
13. A proof of service on the other party is attached hereto.

Dated:

Print Your Name

Your Signature

Form Approved for Optional Use ' www.imperial.courts.ca.gov
FL-08 (Adopted 01/01/10, Revised 01/01/12, 01/01/13) TRIAL BRIEF Page 2 of 2



SUPERIOR COURT OF CALIFORNIA
COUNTY OF IMPERIAL

Settlement Agreements

In order to finish a case for parentage, dissolution of marriage, legal separation or nullity, there
must be a judgment entered. A judgment can be obtained following a court trial, a default of one

party by the other, or by mutual agreement of the parties.

If the parties to a parentage case, dissolution, legal separation or nullity both agree to settle the
case, complete the Settlement Agreement-Local Form (FL-11), with the following attached

Judicial Council forms if applicable:

e Child Custody and Visitation Order Attachment (FL-341)
e Child Support Information and Order Attachment (FL-342)
e Spousal, Partner or Family Support Attachment (FL-343)

e Property Order Attachment to Judgment (FL-345)

Note: In a default case, the signature of the respondent on the settlement agreement must be

notarized.

Attach the completed and signed Settlement Agreement and applicable attachments to the
Judgment (FL-180). Submit the Judgment with the other documents required to complete the

case.
For help, contact or visit the
Superior Court, Access Center
939 West Main Street, Courthouse Lower Level, El Centro, CA.
accesscenter@imperial.courts.ca.gov
Form Approved for Optional Use www.imperial.courts.ca.gov

FL-11 INFO (Adopted 1/1/11,
Revised 01/01/12, 01/01/13, 01/01/14) SETTLEMENT AGREEMENTS



Petitioner: Case Number:

Respondent:
SETTLEMENT AGREEMENT
SELECT ONE: [ ] MARITAL [ | UNIFORM PARENTAGE AGREEMENT
1. [JThe Parties agree
Name: 1 Mother [] Father and
Name: [] Mother [_] Father

are the parents of the following minor child or children:
(To list additional children, attach form MC-025 or a sheet of paper and write Additional Minor Children
with name and date of birth for each child. Check box if attaching another page. [ ])

Name: DOB:
Name: DOB:
Name: DOB:
Name: DOB:

2. [] Custody of and visitation with the children shall be awarded as set forth on the attached Child Custody and
Visitation (Parenting Time) Order Attachment (FL-341).

3. Child support orders:
a. [_] Child support for the minor children shall be ordered as set forth on the attached Child Support
Information and Order Attachment (FL-342); or
b. [] Child support is payable through the Department of Child Support Services as shown on attachment
from DCSS or conformed copy of the most recent court order.
4, [ The parties stipulate this cause may be tried as an uncontested matter.

Items #5 -7 apply if the parties are married:

5.  Spousal support orders (choose only one):

a. [] Each party waives the right to receive spousal support, and requests that the court terminate
jurisdiction to award future spousal support to the other party.

b. [ ] Spousal support is ordered as set forth in the attached Spousal, Partner, or Family Support Order
Attachment (FL-343).

¢. [Petitioner [ JRespondent shall pay [ JPetitioner [ JRespondent as and for spousal support the sum
of § per month, commencing and continuing until .
If no termination date specified, said support shall continue until the death of either party, remarriage
of the supported party, or further order of the court.

6.  Property division orders (choose only one):
a. [ IThere are no assets or debts to be disposed of by this Court.
b. [Division of assets and debts is ordered as set forth in the attached Property Order Attachment to
Judgment (FL-345).

7. [] Each party declares that they have completed and served on the other party a Preliminary Declaration of
Disclosure (FL-140) in compliance with Family Code Section 2104.

FL-11 www.imperial.courts.ca.gov
(Adopted 01/01/11, SETTLEMENT AGREEMENT
Revised 01/01/12, 01/01/13, 01/01/14) Attachment to FL-180 or FL-250 Page 1 of 2




Petitioner: Case Number:

Respondent:

SETTLEMENT AGREEMENT

8. [] Each party waives receipt of the Final Declaration of Disclosure under Family Code Section 2105(d). Each
of us declares under penalty of perjury under the laws of the State of California that:

a) Both parties have complied with Section 2104 and the preliminary declarations of disclosure have been
completed and exchanged.

b) Both parties have completed and exchanged a current income and expense declaration, that includes all
material facts and information regarding that party’s earnings, accumulations, and expenses.

¢) Both parties have fully complied with Section 2102 and have fully augmented the preliminary
declarations of disclosure, including disclosure of all material facts and information regarding the
characterization of all assets and liabilities, the valuation of all assets that are contended to be
community property or in which it is contended the community has an interest, and the amounts of all
obligations that are contended to be community obligations or for which it is contended the community
has liability.

d) The waiver is knowingly, intelligently, and voluntarily entered into by each of the parties.

e) Each party understands that this waiver does not limit the legal disclosure obligations of the parties, but
rather is a statement under penalty of perjury that those obligations have been fulfilled. Each party
further understands that noncompliance with those objections will result in the court setting aside the
judgment.

9. Pursuant to Government Code § 70671, no filing fee shall be required because it is intended that this Settlement
Agreement shall be incorporated into the judgment.

10. [JOther:

The foregoing is agreed to by:

Date: Signature of Petitioner:

Date: Signature of Respondent:

(Notarization required if no response on file.)

NOTARY ACKNOWLEDGMENT

STATE OF CALIFORNIA, COUNTY OF (SPECIFY): . On (date): before
me (name and title): personally appeared
(name): , who proved to me on the basis of

satisfactory evidence to be the person whose name is subscribed to the within instrument and acknowledged to me
that he/she executed the same in his/her authorized capacity, and that by his/her signature on the instrument, the
person, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing is true and

R (NOTARY SEAL)
WITNESS my hand and official seal.

Signature of Notary Public

FL-11 www.imperial.courts.ca.gov
(Adopted 01/01/11, SETTLEMENT AGREEMENT
Revised 01/01/12, 01/01/13, 01/01/14) Attachment to FL-180 or FL-250 Page 2 of 2




SUPERIOR COURT OF CALIFORNIA

COUNTY OF IMPERITAL
939 W. Main Street
El Centro, CA 92243

CHECKLIST FOR YOUR UNIFORM PARENTAGE ACT CASE

Your name:

Are you the [_| Petitioner (P) or [_| Respondent (R)?

Your case number:

Always bring a complete copy of your court case and this check list when
you come to court to discuss your case.

Please use this checklist to keep track of the many documents in your case. Court forms are available for purchase at the clerk’s window or you may print them for free from the
internet at http://www.imperial.courts.ca.gov/courtforms/courtsforms.html. Instructions: Find the item and fill in the date of filing. *

START YOUR CASE: FINISH YOUR CASE:
BEGIN YOUR FILE PREPARE YOUR JUDGMENT
Form name Form # Date filed by P Date filed by R Form Name Form # Date filed by P | Date filed by R
Summons FL-210 N/A Declaration for Default or Uncontested FL-230
Petition and any attachments FL-200 Judgment
Declaration under Uniform Child Custody | FL-105 Advisement and Waiver of Rights FL-235
| and Jurisdiction Enforcement Act Stipulation for Entry of Judgment** FL-240
Judgment and any attachments or FL-250
SERVE THE OTHER PARTY Settlement Agreement**
Form Name Form# Date filed by P | Date filed by R Notice of Entry FL-190
Proof of Service of Summons FL-115 N/A Child Support Case Registry FL-191 |
Notice of Rigkt and Responsibilities FL-192
AFTER SERVICE o
Form Name Form # Date filed by P Date filed by R R PREPARE FOR TRIAL
Request to Enter Default FL-165 NA Form Name Form # Date filed by P Date filed by R
(If no Response within 30 days) Trial Brief FL-08
Response and any attachments, forms for FL-220 N/A (AHE pap eoutCepnaericss)
children as above. | Income & Expense Declaration FL-150
Case Management Questionnaire Local
& attendance at Conference Form * You must serve the other party a copy of any document you file and complete a proof of service.

This list is basic, you may need more forms and more steps. If you need support, visitation, or
other orders while your case is open, you may file a Request for Order.

** If applicable.

FL-12 (Adopted 01/01/12, Revised 01/01/13, 01/01/15)

UNIFORM PARENTAGE ACT CASE CHECKLIST

imperial.courts.ca.gov



SUPERIOR COURT OF CALIFORNIA
COUNTY OF IMPERIAL

Child Custody/Visitation Joinder Packet
(California Rules of Court 5.154, 5.158)

A non-parent, including a grandparent, may ask for child custody or visitation in a pending
dissolution or custody case. (If there is already a judgment, joinder is unavailable).

Joinder forms included are:

Notice of Motion and Declaration for Joinder — Judicial Council Form (FL-371)
Responsive Declaration to Motion for Joinder/Consent Order of Joinder - Judicial
Council Form

(FL-373)

Proof of Service by Mail — Judicial Council Form (FL-335)

Summons (Joinder) — Judicial Council Form (FL-375)

Petition for Joinder (Custody/Visitation) — Local Form (FL-13)

Child Custody and Visitation Application Attachment — Judicial Council Form (FL-311)
Decl. Under Uniform Child Custody Jurisdiction & Enforcement Act — (FL-105)

Proof of Personal Service — Judicial Council Form (FL-330).

This process involves several steps:

L

Complete the following forms:

Notice of Motion and Declaration for Joinder — Judicial Council Form (FL-371)
Summons — Judicial Council Form (FL-375)

Petition for Joinder (Custody/Visitation) — Local Form (FL-13)

Child Custody and Visitation Application Attachment — Judicial Council Form
(FL-311)

Declaration Under Uniform Child Custody Jurisdiction & Enforcement Act —
Judicial Council Form (FL-105).

2. File the Notice of Motion and Declaration for Joinder — Judicial Council Form (FL-373)
with a copy of these forms attached:

Summons — Judicial Council Form (FL-375)

Petition for Joinder (Custody/Visitation) Local Form (FL-13)

Child Custody and Visitation Application Attachment — Judicial Council Form
(FL-311)

Declaration Under Uniform Child Custody Jurisdiction & Enforcement Act —
Judicial Council Form (FL-105).

Instructions ($2.00)

www.imperial.courts.ca.gov

FL-13-INFO (Adopted 01/1/11,
Revised 01/01/12, 01/01/13) CHILD CUSTODY/VISITATION JOINDER PACKET Page | of 2



Child Custody/Visitation Joinder Packet
(California Rules of Court 5.154, 5.158)

Continued

3. Have someone else serve a copy of the Notice of Motion and Declaration for Joinder —

Judicial Council Form (FL-373) with a capy of these forms attached:

e Summons — Judicial Council Form (FL-375)

e Petition for Joinder (Custody/Visitation) Local Form (FL-13)

e Child Custody and Visitation Application Attachment — Judicial Council Form
(FL-311)

e Declaration Under Uniform Child Custody Jurisdiction & Enforcement Act —
Judicial Council Form (FL-105).
AND a blank:

e Responsive Declaration to Motion for Joinder — Judicial Council Form (FL-373)

Have the person who served the documents complete and file either a Proof of Service
by Mail Judicial Council Form (FL-335) or a Proof of Personal Service Judicial
Council Form (FL-330).

. Attend the hearing. If the motion for joinder is granted, file the following forms:

e Petition for Joinder — Local Form(FL-13),

e Child Custody and Visitation Application Attachment — Judicial Council Form
(FL-311)

e Declaration Under Uniform Child Custody Jurisdiction & Enforcement Act
Ask the filing clerk to issue the Summons — Judicial Council Form (FL-105).

. Have someone else serve a copy of the Summons, Petition for Joinder, Child Custody and
Visitation Application Attachment, and Declaration Under Uniform Child Custody
Jurisdiction & Enforcement Act on each of the parties personally. The person who served
these documents must complete and file a Proof of Personal Service (either page 2 of the
Summons, or Proof of Personal Service FL-330) for each person served.

. Once the proofs of service have been filed, the joinder process is complete. You may then
file papers to obtain the child custody or visitation rights you are seeking by filing a
Notice of Motion-Judicial Council Form (FL-310) and Application for Order and
Supporting Declaration-Judicial Council Form (FL-310).

Instructions ($2.00) www.imperial.courts.ca.gov
FL-13-INFO (Adopted 01/1/11,
Revised 01/01/12, 01/01/13) CHILD CUSTODY/VISITATION JOINDER PACKET Page 2 of 2



ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address):

TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL
939 W. Main Street
El Centro, CA 92243

PETITIONER:

RESPONDENT:

FOR COURT USE ONLY

PETITION FOR JOINDER (Custody/Visitation)

CASE NUMBER:

Claimant alleges as follows:

1. Claimant’s relationship to the following minor child(ren) is:

Child’s Name Birth Date Age

Gender

To list any other minor éhild(ren), attach form MC-020 or attach a sheet of paper and write Additional

Minor Child(ren). Check here if you attach another page [ |

2. Each child named above is currently living with:
[] Petitioner
[] Respondent

[] Other (specify) in

County.

3. Claimant requests that the court grant the following orders:

a. Reasonable visitation with the following children as set forth on Child Custody and
Visitation Application Attachment — Judicial Council Form (FL-311).
b. Custody of the following children as set forth on Child Custody and Visitation

Application Attachment — Judicial Council Form (FL-311).

c. Other:

4. A completed Declaration Under Uniform Child Custody Jurisdiction & Enforcement Act —

Judicial Council Form (FL-105) is attached.

I declare under penalty of perjury, under the laws of the State of California, that the foregoing is

true and correct, and that this declaration was signed at

, California.

Date: Signature:
Print Name:
Form Adopted for Optional Use 7 PETITION FOR JOINDER

FL-13 (Adopted 1/1/11, Revised 01/01/12, 01/01/13) (CUSTODY/ VISITATION)




SUPERIOR COURT OF CALIFORNIA
COUNTY OF IMPERIAL

Grandparent Visitation

A grandparent may request visitation with a grandchild by filing a petition for visitation. If the
parents of the grandchild are married, the grandparent may file a petition for visitation ONLY IF:
e The parents are now living separately and apart on a permanent or indefinite basis;
One parent has been absent for more than one month without the other parent knowing
the whereabouts of the absent parent;
¢ One of the parents joins in the petition with the grandparent;
The child is not residing with either parent; or,
The child has been adopted by a stepparent.

The court may grant reasonable visitation rights with a grandchild ONLY IF both:
e The court finds that there is a prior relationship between the grandparent and the
grandchild that created a bond such that visitation is in the best interest of the child, and
e In deciding the matter, the court balanced the interest of the child(ren) in having
visitation with the grandparents against the right of the parent to exercise their parental
authority.

The court’s decision may depend upon whether the child’s parent(s) object(s) to visitation by the
grandparent, and upon whether the visitation would conflict with a right of custody or visitation
of a parent who is not a party to the proceeding.

Starting a case:
e Petition for Grandparent Visitation — Local Form (FL-15)
e  Summons — Judicial Council Form (FL-110)
e Proof of Personal Service — Judicial Council Form (FL-330)
e Declaration Under Uniform Child Custody Jurisdiction and Enforcement Act Judicial
council Form (FL-105)

The petitioner shall give notice of the petition by personal service under Code of Civil Procedure
Section 415.10 to each of the parents of the child, any stepparent, and any person who has
physical custody of the child.

Grandparents and Other Close Relatives Where One or More Parents is Deceased-California
Family Code Section 3102

If either parent of a minor child is deceased, the children, siblings, parents and grandparents of
the deceased parent may be granted reasonable visitation with the child upon a finding that the
visitation would be in the best interest of the child. See California Family Code Section 3102 for
more details.

For help, contact or visit the Superior Court Access Center
939 W. Main Street, El1 Centro, CA.
accesscenter@imperial.courts.ca.gov

Instructions ($1.00 includes FL-15, SUM-100,
FL-330, FL-105) FL-15-INFO (Adopted 1/1/11,
Revised 01/01/12, Revised 01/01/13) GRANDPARENT VISITATION



ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar imimber, and address): FOR COURT USE ONLY

TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF IMPERIAL
939 W. Main Street
El Centro, CA 92243

PETITIONER:
RESPONDENT:

CASE NUMBER:
PETITION FOR GRANDPARENT VISITATION
{Family Code Section 3104)<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>